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Central fnaministrative Teibunal
principal Bench: Heu Dalhi

R.A. N0.295/94,.
mA 3310/94
0f No. 774/94

New Dslhi ths 3@th of September, 1994

Hon' ble Shri J.P. Singh, Pesber (3
Hon' ble Shri B.K., Singh, member (A)

1.

2.

3o

4,

5.

6,

g.C.gharma 8/0 late pt. Ona ™iite shermd
aged ©66 years,

Rotd. Gual'd ' Al mlo

N. Railway,Bikaner pivision,
Headquarters, sarai Rohilla,Delbi,
Resident of 1H- 52, Bector 23,

Raj Bagsr, haszisbad (U.P.)

B.D.Malhotra 8/0 Late Raw 1al walhotra
aged 64 yaars%

RetdoGuard 1A &10

Northern Ran\my,Bl{caner pivo.,
Headquarters_saral Fohills, Delhil
Resident of 3 MIG Flat No.D=10/1.
gecbor-7, Rohini

Kew Delh -110085.

s.C.guri s8/o Late Xunden 1al
aged 63 years,

Retd.Guerd °*A' gpecial
Northern Railway,Bikaner Dive.
Headquarters gfarasa

r/o s-H/96, shastri Nggar,
Gh8218bad (U"opo)o -

oot . Vved Wati wo I/R of Late Achal Singh Magar, .

retired Guard 'a'

Northern Railway,Bikaner rivision,
Headquarters -garal Fohills, Delhi,
Rasident of : Village
PoO.-Ballabhgarh,mltt.l?arldabad(naryana),

smt.vimal gharmesa,

vidow

of I/® 1ate Laxni Rarain gharma,,

Retired Guard 'A', Rortherp Railway,

Dalni

pivisi on,Headquarters, pelhi,

resident ofiH, No.167/7,Rly.Colon
Kishanganj}, . 4
Delhi,

gnt. Raj Bhardwaj

widow

of 1/R of late R.K.Bhardwaj,

Retired Gperd 'A' Northern Railway,

peihi

pivision,Hd. ¢rs. Rew Delhd.

Resident of H. N.21/1,PRly.Colon
Kishangan), i 4

pslhi,

contde oo
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7.

8.

Bo

10.

11,

12.

13.

14.

15.

-2~

ont, Santosh charma

vidov 1/R of late Shanti Sarooi gharma,
Retired Gusrd 'a'yForthern Rallwvay,
Bikaner pivision,Headquarters, Rewvari,
Resident of Rewari,Haryana.

gnt, savitri pevi ,

widow of 1/R of Late Rati Ram
Retired priver ‘'A',Rorthern Railvay,
Bikaner pivision,Hd. rs., :
Rewari.

Nand prakash gharma

8/o Late ghiva parsad,

Aged 64 years, Retired priver ‘a' gl.,
Northern Railway,Bikerer pivision,
Headquarters, saral Rohilla, Delhi,

Dhanpat Singh s/0 Late vijay Singh
aged about 67 years,

Retired priver *A',Northern Railvay,
ggllcgger pDivision,Hd. Ors. 8aral Rohills,

arjau s/o shiv chankar

- Retired priver t'C!

Northern Railway,Bikanar Division,
Headquarters, saral Rohilla,

palhi,

Jetha Nand

8/0 late Ram Chand,

aged about 68 years,

Retired priver *Bl, ghakurbasti,
Northern Reilway,

pelhi.

K.C.Grover 8/0 Late Desu Ram
aged 67 years,

Retired cuard 'p',f.Rly.,
Bikansr pivision,Hd. Qrs.,
seral Rohilla,pelhi,

8al pal s/o Late Dina Nath,
aged 67 yesrs,

Retired Guard 'aA' Loco-ghed,
Rorthern Rallway,pelhi pivision,
Hd. grs., Delhi,

Om parkash 8/0 Late Bhola Nath
aged 68 years, Retired Guard ;'
N.Rly.,Ratangarh, Bikener pivision,
Hdo C}'S. ’Ratangarh.

contdoso
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16, Rameshwar Rath gharma s/0 late Ram Prakasgh
aged 64 years,
Rotired Guard 'A'yR.Hly.,
Headquar ters, wai Fohilla,
Delhi,

17, Copal pass 8/o Late Dewan Chand gharma,
Aged about 69 years,
Retired priver 'B"No KlYo,
Shakurbasti,Headquarters,
pelhi,

18, sghanti sarug 8/0 lLate rt.Yad Ram
Aged about 69 ymars,
Retired Guard '4',N.Rly.,

Bikaner pivision,Hd. 7rs,,
saral Rohilla, pelhi.

19, whan 1sal 8/0 Late Rachhu
aged about 62 years,
Retired 1oco chunter,
Northern Railway,Delhi pivision,
Headquar ters, Dell,li. ,

20, Harcharan sicgh s/o Late Mol Singh
Aged about 69 yeasrs, .
Retired Guard 'a',
Northern Rallwey,BRdkaner nDivision,
Headguarters, garsa,

21. Herl singh s/o lLate 1amman Singh
Aged about €5 years.,
Retirsd priver Vo, _
Rorthern Railway, Bikaner Division,
Headquar ters, Reweri.

22. Chander 8ingt s/o0 late Bahadur Singh
Aged about 65 years,
Retired priver ta' gpi,
For thern Rallway, Blkener pivn,
ReU&rio

23, Raghunath singh 8/0 1ate Harnam Singh
aged about 67 years,
Retired priver ig¢
N. myopBikanar Divmion’
Headqusrters, garal Rohilla,
Delhi,

L4

24, Mmunshl Ram s/0 lata Hazari 1al
Aged 65 years,
Retired Guard 'yt

Novthera Railway,Bikaner Mvision,
Headquarters,

mwario ’

1& d h ~ contdo o0
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Eald charan s8/o late Panna Lal _‘ AU
aged about 63 yesrs, , Sy
Retired Gueard '4‘! | |
N. Rly.,Biekner Division,

HeadGuarters, Churu.

Radhey 1Lal Gupta 8/0 late Hari Ram. Qupts
aged gbout 69 years,

Retired Guard 'A',Northern Railway,
Bikesner Division,

Headquar ters, Rewarl.

Ram Kishore Gupta 8/0 rate Ramji Lal Gupte
aged about 70years, ‘

zetired Guard 'A‘',Special,

Forthern Railway,Blkaner Division,
Headquartars, Rewari,

D. &.Malik 8/0 Ram Prakash Malik,
aged about 65 years,

Retired Guard 'p',Morthern Railway,
Bikaner rivision,

Headquarters, Revari,

gnt,. sar ja pevi

widow of /L.R. late Bhim Singh
Ratired Guerd 'a'

Horthern Railwey,Sikaner pivision,
Headgarters, Revari,

Balbir cingh gharma s/o Late Parmanand,
aged about 65 yaars, '

Retired Guard '4' §l.,

Northern Rallvay,Bikansr pivision,
Hesdquarters, Revari,

Chandgl Ial sharma s/o late raulat Rem
aged 72 years,

Retired Guard *'4' sl.,

Northern Railvsy,Bikaner Division,
HG.CFS-,Rewari. .

Harl Har gwarup sharma s/o Bal Mukand
aged about

Retired Guard 'aA' gpl.

Northern Reflway,Bikaner Division,
Hezdquartsers, Rewari,

Ren Swarup saini

g8/0 Khairati 1al gaini,

Aged about 69 years,

Retired rriver *A‘, Spl.Northern Railway,
Bikaner Division,Hd. rs.,

Revarl,

contdecco.
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38.

39,

40,

41].

42,
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Balwvant Singh s/0 Sohan 1.al
" aged 65 years,Retired rriver 'AY,
Ror thern Rallway,Bikanar Division,

Hd. @rs.  Rewari.

Kehal Chand 8/0 Late Bihari 1al
aged about 63 years,

Retired Guard 'a',

Northern Rallway,Bikaner Division,
Headquarters, saral Rohille,Delhi.

Kirorl al s/¢ €hedl 1al

aged about 63 years.,

Retirad loco shunter 's!

Northern Railway,Blkener Division,
Headquarters, Royerl,

Ram Murti s/o Late phoosa Ram
aged about 75 years,

Ratired priver 'a' &1,
Bixaner pivision,Hd. ‘Ts.,

Rewvar i,

Rang Lal 8/06 Ner glaugh

aged about 68 yesrs,

Retired priver 'a!

Forthern Reilwvay,Bikaner Division,
Headquarte~s, mavary.

Kishan chand 8/0 ®otu Ram
aged about 65 yssars,
Retired priver 1,

Borthars Railw
sarai Philla,

giBikaner pivision,

hi,

gunder Lal s/o Late Chhotey Lal
aged about 72 years,

Retired Guarg '‘C'y L Rly.,
Bikaner pivision,Hd. (0 o - JN

Rewari,

Lashkari Rer Mangar s/c lat- gmir chand
aged about 72 years,
Retired Guard 's!,

dorthern Railwvay,

Bikaner Division,Hd. ¢rs.,

Rowari.

Lilco 8/0 fate ehiv gahat
Maguk gged about
Retired priver 'A',K.Rly.,
Bikauner pivision,

Hd. @s., Revari.

72 years,

eonté...
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43,

44,

45,

46,

47,

48,

42.

51.

v

ghiam 1al Vashishtha 8/0 late Bakhtavar Singh
Aged about 65 years,

petired Guard 'A' Spl.

Northern Railway,Bikaner Division,

Hdo wso’mmio

Ram Gopal K. &0 lAate ghushi Ram
aged about €7 years,

Rotired mriver 'C'

Torthern Rallway,Bikaner Division,
Headquar ter s, Reveri,

1ekli RaJ 8/0 Tionda Ram

agoed about 65 years,

ratired mriver 'A!

Northern Rallwvay,Bikansr Division,
A3, (*S. s Rovarl.

Ghan thiam cingh s/o Late Ram Chander,
anad aboul 65 years,

Fetired Triver 'B!

F.Rly.,Bikaner Dif:ision,

Hd. Qrs. ,Revari.,

vdel ram 8/~ late Bhom Singh

aged about 64 yeoars,

Retd, Triver 'y¢

Forthern Rallway,Bikaner Division,
Haadquarters, Reweril,

munshi Ram s8/0 Mai Lal

aged sbout GO years,

Retired Guard '3!

Rorthert Raillway,Bikaner pivision,
Hd. @rs. , Revari.

Rari R-m 8/0 ¥anohar lal

aged about 66 years,

Retired mriver 'C!

Northern Reilway,3lkaner Division,
Headquarters, firux churu.

Baldeo Raj 8/0 Pateh chand

aged about 63 yoars,

Rotired priver '4A',Northern Railway,
Blkarer nhivision

Fd.Qrs. garal Rohilla, pelhi.

Xichen 1al 'C' s/o Chunri 1al
aged about 66 years,

Ratired pwiver 'a' Spl.

N. Rly.Bikaner Division,

Hd. Q‘so ,Rewari.

.-

1 " contdo L]
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52,

53,

5o,

56,

67.

68.

60,

-7- f)/*

Rar 1al 'D' §&/0 Dayal Chand

aged about 65 years,

Ratired priver 'B?

Northern Rasilway,Bikaner Division,
Headquarters, suratgarh,

Man Mohan Kasul 8/0 lLate Ratan 1al Kaul
aged about 65 years,

Rstired cuard &' gp1,

N. Rly. Bikaner M™vision,

Hd, Qrs. suratgarh,

Surendar Mohan Singhal

s/0 late rundan lal,

aged about 65 years, :
Retired Guard '2' Spl., N Hly.,
Bikaner nivision,Hd. ¢rs.,
Suratgarh,

Nathu Singh 8/0 Mulia

a;2d about 62 years,
Retired Brakesman guard-1I1,
N. Rly.,Bi¥aner niv ision,
H4d, Q‘so ’ P.ewari.

Laxni Harain s/0 1ai2 3udna

agad about 67 years,

Retirad privaer o Se1.

Rorthern Railway,Bikaner Mvigion,
Headquart=r's, Rawari.

shri Kishan s/0 Late Nanak Chand
agaed abzut 67 years,

Retired Guara 13,

N, 5ly., Bfxaiar pivisics,
Headquarter s, Hanumangarh,

Macan Lal 'K' s/o Khuli Raz,
aged about 66 years,

Retired priver tct, N, Hy.,
Bikaner pivision, Hd.. rs., Revari,

venc rishorc /¢ paad Farshad
age; about 66 years,

Retired mriver 'C'y N RLy.,
Bikaner Division,

Hd. @c.,Revari.

/
v

Shafi Mohanmad s/o Jamz2luddin
ag:;’x adout 65 years

Retired m'iver 'A' lo N. Rlyo
Bikaner Divisiou,ﬂd.schz-s. ’ ’
CHURJ, .

Contds oo
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61,

62,

6 3.

64,

65.

€6,

67,

68,

-—

8-

Yog Dhian 8/0 late Chandre Bhan
Aged about 65 years,

Retired Guard 'A' N. Hly.,

mlhi DiViaion’ H4. @'So’
Ghagziabad,

Med Singh 8/0 late Vijay Ssingh
aged about 68 years,

Retired cuard 'A' §l.

Northern Railway,Bikaner Division
Hd. Q!'ﬂe Revario

Mool Chamd K.Verma 8/0 Late Khushi Ram
dged about 656 years,

Retired quard 'j;*' 8pl,

Western Railway,Division Botad,

Hdo ’:&‘8. B.V.P&ra.

Beni singh charma 8/0 Behari Lal chama
aged about 67 years,

Retired Guard 'j!

western Rallway, Ajmer Division,

Hd. gr8. ABU ROAD.

Ramji Das sikka 8/0 Late Quru petta Mal
aged about 76 years,

Retired Guard 'B'

Western Rallway,Baroda Division,

Hd. Qrs, Dhabol.,

Khen Chand Gera 8/0 Late Bhagwan pas
aged about 71 years,

Retired Guard 'm!,

Western Railway,Baroda pivision,

Hd. @'8- Thabel,

Triloki Nath sardana s/o Mkhi chend
aged about 64 years,

Retired Guard 'A',yestern Railway,
Ajner pivision,Rd.Qrs.,Udaipur.

R K,Malhotra s/o Late Baloo Ram Malhotra,
aged about 68 years,

Retired GGard 'a',

wesbern Rallway,Jaipur pivn.,

Hd. Qrs., Jaipur,

contd.ooo
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69,

70.

71,

- )/ v

R.ﬂxﬁofa 8/o Onkar parsad

Aged about 65 years,

Retired Guard 'A',wWestern Railway,
Jaipur Division

Heagqu grters, Jaipur.

Mamohar lal 8/o Late Sone Ram
aged about 66 years,

Rretired Guard *'a' Spl.

Rorthern Railway,Bikaner Division,
Headquarters, FRewari.

N.Novullick 8/0 Late Govind Ram aged 64jyrs.
Retired Guard 'A' gpl. N.Kly.,

mor adabad Division Hd, Qrs.,

MORADAB 4D,

g2. surajwati wo LR Jai-Nerain Yadav,

1.

2o

3.

Retired Guard 'A',Bikaner pivision,
Hd. rs. ,Churu,

000 APTLICANTE

Vearsus

Th2 Unjon of Indls

through Chairran, -

Rajilwey Board,Ministry of Reilways,
Rail Bhawan,RNew Delhi,

The General Manager,

Forthern Railway

Headquarters ofdce,Baroda Hous e,
New pelhi, -

The General Manager,
Headquarters 0ffice,church Gate,
BOMBAY,

o s « RESPONDENTS
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ORDER (By Circulaticon?

Mon'ble Shei J.F. Sharma, Member (1)

The original application was filed by retires
railway employee F.C. Sharma, and 71 others that thay
should be given the benefit which have been allowed o
the petitioner in the case of Shri C.l.Malick and other s
arngd by the Judgement of ' Full Bechy, Centrel
Administrative Tribuwnal, Bangalore Bench. It is alen
Drayed that running allowance draen by them betore thedr
sumerannusation from the railway service be taken into
account in terms  of Rule 2544 of the  Indian Railewese
Establishment Marual for the puarposes of  fixation of
Fension with  the cjj.rectic:n‘ to the respondents to revics

the pension and pay the arrears falling due attes

refivation of their pension alongwith interest.

e The original application  was filed on
a4 1974, The 0.A. was heard at the admission stoce
and wae dismissed by the Division Beruzh by the  Ordes

dated Z5.7.1994,

e ne of the applicents has filed this Review
Application on the Qrcxmd that the Tribunal has erred i
irferring and r:cnr:.luding that the application is bharre:
by delay, laches and limitation. It is also stated thet
the case of the applicant is not governet] by Secticm 4
of the AT Act, 1983 which prescribes the period  of
limitation. It has alzo been taken as a ground that io
the case of Shri R.R. Bhanot Vs. Ur*;.ia;ﬁ of India ami

others Judgemsnt Today 1994(1) &0 1. the Honble Suprens

R,



£

I
Nowd

L
X
\

-11-

. nb\
)
. PO g

Court has grarnted the pensionary relief even after o
decade and also a copy of the judgement of Single Benzi,
CAT, Jaipw Bench of a case 0A No. SEV/72 decided on

2.4.1994 has been filed with the Review Application.

4. We have considered all the grounds taken i
the Review  Applicant. Tre  application has  been

diemissed on the point of delay and laches. The railwssy
retiree of 1986, 87 and 19688 have joined together o
file this application in April 1994. The only ground
was that since there has been a decision in some of tho
cases of Central Administrative Tribunal so they shoola

also be given the benefit of running  allowance i

fixation of pensionary benefits. The Trilkunal Fas

considered all  these points in the detailed  judgment.

The points  which have already been considered camnot bo

il
[na
"

1T

reagitated in the Review Application.  The scope of

review 15 limited as under:

In  this review application the applicant
can net has again raise the same  grounds
as  raised in the 0A itslef. lUnder Grder
ANIT Rule 1, Civil Frocedurs Code, a
Judgement/decision/order  can be  reviewsd
only if (1) it suffers Ffrom an  error
apparent  on the face of the record:; (110
on accouwnt of  discovery of oany  ngw
material or evidence which was not withan
the knowledge of the party or could not be
e e by it at the time of the
Judgersnt  was made despite due diligence;
and  {(1i1) for any sufficient reason,
construsd  to mean analogous reasons.  The
Forum of  review cannot e used to
challenge the merits of a judgemsnt.

In AIR 1975 G0 1300 ~ Chandra Fanta & Anr.Vs.
Fanta & Anr. Vs, Skeikh Habib, the Hon bes
/
Supreme Couwrt has observed as fol lows:
"A review of a judgerent is a serious step

and  reluctant resort to it is propsr only
where a glaring onission or patent mistake
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o like grave error has crept in  earlier
order by Jjudicial fallibility. A mere
repetition through  different counzel of
old and new overruled arguments, a second
trip over ineffectually covered ground o

minor mistake of inconsequential import
are obviously insufficient.”
S K—‘uj;éin i AIR 1979 GC 1407 ~ Aribam  Tuleshwar

Sharma Vs, Aribam Fishak Sharma & Ors, s The  Hon bl

Suprere Cowrt has held as follows:

"The power of review can be exenrcised

on the discaovery of new and impor-tant
matter or evidence which, after the
exercise of due diligence was not
within the knowledge of the perscon
seeking the review or could not  be
produced by him at the time when the
order  was made; it may be exercised
where some mistake or error apparent
on the face of the record is Found
it may also be exercised on any
analogous ground.  Fut, it may not be
exercised on  the ground  that  the
decision was erroneous on merits,
That would be the province of a court
of appeal. A power of review is not
to be confused with appellate power
which may enable an appellate cowrt
to correct all manner  of  errors
committed by the subordinate court".

©a Tre  applicant cannot ask the refearing of the

whole case. The review applicant has himseld file a
copy of the judgement of the Hr_':-n’blé Suprems Court dated
1612197 where  the Judgemsant of the Tribual giranting
the relief to the applicants of ‘Barkgal:::xr'e' Berich of (B
B2/7% has been assailed  in SF  before the Hon'ble
Suprems Court, The judgement of the CAT has not becomnes
final and SLF against the same is peEnding  before  the
Hon'ble Supreme Court,  The Judgement rever give a cause
of action. I SS!.(L*Z«EQL\@I‘]JC].",;’ a declaration of law iz
matde giving the benefit to certain petitioners in a Weit
Fetition or a case,  then in that case those who ar
parties may get the benefit. Those who had come at the
relevant point of time for asserting their claim can get

e Derefit. Those who  come vaars aftter may not e

<]
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W
granted that benefit by issue of a Writ because  ever - \\N,//
brere wae & right available fkﬁ remedy was allowed to e
lost by delay and laches. In the case of Rattan  Chard
Samanta Ve, Unicn of India Judgement Today 1993(2)80 P
418 the Hon ble Supreme Cowt held that a person who s
lost his remedy by lapse of time loses his right ao
well., The Tribunal is not & cowrt and has no power Lo
condone the delay under Indian Limitation Act 1963 co

feld by the Hon'ble Supreme Couwrt in 1995(2) JT F 458,

7 Fs regards the decision of the Jaipur'B@nch
i.e. by Single Member Eench and -the points  of
timitation was not considered. Secondly, trere is no
mention  that SLF is pending before the Hon' ble Supirem:s
Court against the Judgement delivered by various Bencle-
of CAT. The case cited in the Review Application o
FLR.  Bhanot (Supra)  is not at all applicable +to bk
present  case. Shri Bhanot rendered the SErvice in the
erstwhile State of Purjab and Himachal Fradesh. Hiz,
pre-mature  retirement in Mimachal Fradesh was zet aside

bt Fe was not given any berefit of pensicn eto.

8. While considering this RA, MY 7310/94 has alec

been. considered.

Q. There is no error apprent on the face of  the
Judaement. Review Application, therefore, is dismisced

by Circulation.

%yxr\mA/\oA/bhp ,

(ESREingh)y (. Sharma)
Member (&) ) Membear (1)

AFlittalx




