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Central AdainiatraUxa Trlfeunsl
Principal Bencht *e« Delhi

^ R. A. »o.295/9'i»
RA 3310/9A
OA No a ^74/94

Maa Delhi the Jgth of Septaobar. 199i
Hun'ble Shrl J-P- slnsh, Baebcr (3)
Hon'tjle Shri B.K, Sinfh» flember

1. K.C.^arma s/o Late pt. Una Fhsra
aged 66 yearsj
Ratd. Guard 'A' „S-e2lSJ?l^ir°6S.r'4hlXlJ.Delhi.

2. B.D.Halhofa i/e late Ra-r. Lai falhotro
aged 64 years«
RetdoGuard 'A'

Headquartera.saral BoMUajWlhl
H3sldent of g MIG Flat No. U-10/1-
8ect)or-7«Rohlalj
Rev I»lhl-11D085.
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3. SoCogurl s/o Late KuadaQ Lai
Qged 63 yearsi
Ratd.Guard 'A' SJpe^al
Hortheru Rallifay,BlltaQer DlVo
Headquarters Saria
r/o 6-H/96, Shastrl i*agar,
Ohazlabad (U.P.)o

4. ant . Ved Xatl W VR of Late Achal Singh tegar,
retired Guard 'A' ^
Korthera Railway,Bikaner rlviJloa,
Headquarters -saral BDhllla,Deixil,
Resident of t Village ^ %Po0,-Ballabhgarh, Dls11. Far idabad(Earyana),

6. srat.Vlirai ^arna,
widow of L/® Wte Laml Rarain ^ar®a,,
Retired Guard «AS Borthern Rajlyay,
Lelhl Dlviil on,Headquarters, Delnl,
I^sident ofIH. NO. 167/7, Rly. colony,
Kishanganj,
Delhi,

6, SnteRaJ Bhardwai
Widow of 1/R of Late fUK-Bhardwaj,
Itetlred Gfiiard 'A' Northern Railway,
Delhi Division,Hd. ^s.Rev Delhi.Demi DivxBiou,nci. ViTo, noB
Resident of H. No. 23/1, Ely. Colony,
Kishanganj,
Delhi,

k
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7o Sat. Santosh ^arrna
widow L/R of Late ghanti Saroop ^ama,
Retired Guard 'ASNorthern Hallway,
Blkaner Division, Headquarters, Rewarl,
Resident of Rowari,Haryana.

8. 9a t, Savltrl Dovl
V^dow of l/R of Late Ratl Raa?
Retired Driver »A',Northern Railway,
Blkaner Division,Hd, rrs.,
Rewarl.

9o Hand i^akash shama
8/0 Late ghlva pars ad,
aged 64 years. Retired ifflvor »a' ^1.,
Horthern Rail way, Blkaner Division,
Headquarters, Saral Rohllla, Delhi.

10. Dhanpat Singh s/o Late Vljay Singh
O- aged about 67 years.

Retired Driver »A*,Northern Railway,
Blkaner Dlvlsion,Hd. CTs. Saral Itohllla,
Delhi.

11. AE'jan 8/0 ^Iv Shankar
-Retired Driver 'c*
Blorthem Rail way,Blkaner Division,
Headquarters, Saral Rohllla,
Delhi.

12. Jetha Hand
s/o Late Ram Chand,
afeed about 68 years,
Retired rrlver »B1, diakurbastl,

i'- Northern Railway,
. Delhi.

13. K.C.Orover s/o Late Desu Ran
aged 67 years.
Retired Guard ♦ASfi, Rly.,
Blkaner Dlvislon.Hd. (i's,,
saral Rohllla,Delhi,

14. Sat pal s/o Late Dlna Hath,
aged 67 years.
Retired ©aard *A* Loco-shed,
Horthern Railway,Delhi Division,
Hd. Qrs.,Delhi,

15. On parkash s/o Late Bhola Rath
aged 68 years. Retired Guard »A'
H.Rly.,Ratangarh,Blkaner Division,
Hd. ^s. ,Ratangarh.

contd«
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16, Rameshwar Nath ^ama e/o Late Ran prakasb
aged 64 years,
Ratlred Guard *^*.11. KLy.,
Headquarters, sarai Jtohllla,
Delhi.

17 o Oopal Dass s/o Late Dewan chand giamaa
Aged about 69 years,
Retired Driver »B»,R. Fly.,
diakurbast1, Headqu art er s,
Delhi.

18. giantl sarup s/o Late pt. Yad Rare
Aged about 69 years,
Retired Guard USN. Rly.,
Blkaner Dlvlsion.Hd. "jrs.,
sarai I^hiUa, Delhi.

19. ^han Lai s/o Late Bachhu
aged about 69 years,

^ Retired Loco Saunter,
Northern Railway, Delhi Division,
Headquarters, Delhi.

20. Harcharan Singh s/o Late Wool Singh
Aged about 69 years.
Retired Guard »a'.
Northern Railway, Blkanor Division,
Headquarters, Sarsa.

21. Harl Singh s/o Late Laxnan Singh
Aged about 65 years.,
Retired Driver •;»,
Northern Railway,Hikaner Division,
Headquar ters, Rewari,

22. diander flngb s/o Late Bahadur Singh
Aged about 65 years,
Retired Driver 'a' ^1.
Ibrthern Railway,Blkaner rivn.
Rewari.

23. Raghunath ^gh s/o Late Harn®?, slngh
agea about 67 years,
Retired irlver »c*
N. HLy,, Blkaner Division,
Headquarters, sarai Rohilla,
Delhi, '

»

24. MUnshl Raa s/o Late Hazarl Lai
Aged 65 years,
Retired Guard 'a'
Northern Railway,Bikaner Division,
Headquarters,
Rfiwari.

o.

\jL contd.
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25. Kali Char an s/o Late paana Lai
Aged about 63 yearsj
Retired Guard *A*
N. Rly. ,Blalm€r Dlvielou,
Headquarters, (Siuru.

26. Radhey Lai Gupta e/o Late Karl Ram Qjpta
aged about 69 years,
Retired Guard 'A', Nor thorn Railway,
Bikaner Division,
Headquarters, Rewari.

27. Rom Kishore GUpta s/o Late Ramjl Lai Gupta
aged about 70years,
Hetlred Guard 'A',Special,
Korthern Railway,Bikaner Division,
Headquarters, Rivari,

23. D.S.Malik s/o Ram p?akash Malik,
aged about 65 years.
Retired Guard 'A*,northern Railway,
fflkaner Division,
Eaadquarters, Revari,

29. snt.saria Devi
Widow of /L.R. Late Bhim Singh
Retired Guard 'A*
northern Rail way, Bikaner Division,
Headqarters, Rewari,

30, Balbir Singh ^arma s/o Late I^nmianand,
aged about 65 years.
Retired Guard 'A' 8^)1.,

O Northern Railway,Bikaner Division,
Headquarters, pevari.

31, Chaidgi Lai giarma s/o Late raulat Rsm
aged 72 years.
Retired Guard ♦a' ^lo,
Northern Railway,Bikaner Division,
Ed, grs., Rewari.

32. Hari Har gwarup aiarma s/o Bal Mukand
aged about
Retired Guard »A' Q)l.
northern Hellway, Bikaner Division,
Headquarters, Rewari.

33, Rara Swarup saini
8/0 Khairatl Lai Salnl,
Aged about 69 years.
Retired rrlver •A'.^1.northern Railways
Bikaner Divlslon,Ha. ors.,
J^ewarl.

contd.
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34. Balvant Singh 8/0 Sohan Lai
aged 65 years,Retired priver 'A'

35,

36,

riorthern Railway,Blkanar Division,
Hd, Qrs., Rewarl,

BJehal chand 8/0 Late Bihar1 Lai
aged about 63 years,
Retired ®jard 'A*,
Northern Railway, Blkaner Division,
Headquarters,garal Rohilla,Delhi,

Klrori Lai e/o Shadi Lai
aged about 63 years,.
Retired Loco Shuntp.r *b'
Northern Railway,Blkaner Division,
Headquarters, H?vari.

37, Ram Murti s/o Late phoosa Ram
aged about 75 years.
Retired rriver £|)1,
Bikaner Division,Hd. ts, ,
Rewar i.

38,

39,

40,

Rang Lai s/o Nar singh
aged about 68 years,
Retired Driver 'A'
Northern Railway, Bikaner Division,
Headquarter's, Revarl.

Klshan chand s/o Rotu Ram
aged about 65 years.
Retired Driver »a*,
Bortharn Railway,Bikaner Division,
Sarai R)h11la, Delhi, '

Sender i^l s/o Late chhotev
aged about 72 years.
Retired Guard 'c*,H,Ply.,
Bikaner Dlvision,Hd. o-s.,
Rewarl,

41. Lashkari Ram Vangar s/o Let? anlr Chand
aged about 72 years.
Retired Guard »B»,
Northern Railway,
Bikaner Division,Hd. ^s.,
Rewarl.

42. Lilco 8/0 l^te Jhiv sahal
aheoh Bged about 72 yeai-s,
Retired Driver »A*,R.iy,,
Bikaner Division,
Hd, qrs., Rawari.

Ix
eontd.
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43. Lai VashlBhtha a/o Late Bakhtawar ^righ
Aged about 65 years|
Retired Guard *A* ^1*
Northern R^lway,BlkaD3r Division,
Hd, era. ,Revarl.

44. RaT? Gopal K. S^o Late Shushi Ran
aged about ^ years,
Retired Driver *0'
Ibrthorn Railvay,Bikarier Division,
Headquar tei's, Revari.

45. Lekh Raj s/o ibnda Ran
aged about 65 years.
Retired rjpiver » A'
Northern Rallvay,Bikaa3r Division,
Hd. as., Revari.

46. Ghan fbian Singh s/o Late Ran Chander,
aged about 65 j'?ar£,
Retired Driver »B'.
R. nly.jBlbaner Division,
Hd. Qps. jRowari.

47. TJdal Ran s/c Late Bhon Singh
aged about 64 years,
Rotd. Driver »B'
Horthern Railway,Bikaner Division,
Headquarters, Revari.

48. wunshl Ram s/o Mai Lai
aged about 60 years.
Retired Guard »A*
Northern Railway,Bikaner Division,
Hd• s., Rewar i.

49. Harl R<>n s/o Manohar Lai
aged about 66 years,
Retired rriver »c'
Northern Rail way, Bikaner Division,
Headquarters,fitCTOX Chiiru.

50. Baldeo Raj s/o pateh chaad
aged about 63 years,
Retired ipiver • A',Il)rthern Railway,
Bikaner Division.
Hd.Qrs.sarai Rohllla, Delhi.

51, Kishaii Lai 'C s/o chunnl Lai
aged about 66 years.
Retired Driver »a* £pl.
N. ia.y.3ilianer Division,
Hd, lys,,Revari.

L -
i COQ^de o 9



w

.7-

52. RaTT Lai 'D' 5/0 Dayal chand
aged about 65 years,
Retired Driver »b*
Northern Railwaj'jBlkaner Division,
Headquarters, suratgarh.

53, Man Mohan Kaul 8/0 Late Ratan Lai Eaul
aged about 65 years,
Retired Guard Sbl.
N. Rly.Blkaner Division,
Hd.Qrs. ^jTutgarh,

64. rurandar Mohan slnghal
s/o Late Kuiidan Lai,
aged about 66 years,
Retired Guard »jf,' spl., N. Kly.,
Blkaner Division,Hd, (j's.,
suratgarh,

55, Nathu Singh 8/0 Mulla
aged about 62 years,
Retired Brakesman Guard-II,
N. HLy. jBikaner Division,
Hd, (^s., RQvari.

66. Laxini Karaiu 8/0 Jj&ti Budha
aged about 67 years,
Retired lylver »{^1.
Northern Railway,Blkaner rivlslon,
Headqjar 1;ei's, Revari,

67. shri Klshan s/o Late Nanak Chand
aged abjut 67 yeai^s,
Bstlred Guard U*,
N, Kly.,Blkaner Division,
Headquarter s,Hanu?r?angarh,

68. Maoan Lai 'K* s/o Khuli Rasi,
aged about 66 years.
Retired Driver •C*,N.HL'^,
Blkaner Divislon,Hd.. Qts!!, Revarl.

69. ivand Kshorc s/o Baal parshad
ageo about 66 years.
Retired Driver ♦CMtHLy..
Blkaner Division,
Hd. Ql's. ,Rovari.

/

60. shafl Mohamad s/o Jamaluddin
agGQ about 65 yeai's
Retired Driver »a' £i)l,N. Rly.,
Blkaner Division,Hd.^s.,
CHUR-J.

Contdc
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6lo Yog Ihlaa s/o Late Chandra Bhan
Aged about 65 years,
Retired Guard N. Kly.,
Delhi Division, Hd.QrSo,
Ghaziabad.

62. Med Singh s/o Late Vljay Singh
aged about 68 years,
Retired Guard 'A' ^1.
Northern Railway,Bikaner Division
Hd. i^So Revari.

63o Mool Chand K. Venn a s/o Late Khushi Kara
Aged about 66 years.
Retired oaard »A« £tol.
Western Railway, Division Botad,
Hd. Ci-s. B.V.para.

64, Beni Singh giarna s/o Bebari Lai £har»^a
Q aged about 67 years.

Retired Guard 'A*
western Railway, Aj^er Division,
Hd. ^S. ABT7 ROAD.

65, Raraii Das sikka s/o Late airu DStta Mai
aged about 76 years.
Retired Guard 'B'
Western Railway,Baroda Division,
Hd. Qrs. Dhaboi.

66, Khem cliand Gera s/o Late Bhagvan
aged about 71 years.
Retired Guard 'B*,
western Railway,Baroda Division,

Q Hd. (^s.Iftiabei.

67o iriloki Hath sardana s/o Wkhi chand
aged about 64 years.
Retired Guard 'A',western Railway,
Ajwor Division,Hd.^8, ,tJdaipur,

68, R.K.Malhotra s/o Late Baloo Ran Malhotra.
aged about 68 years.
Retired GCord 'A*,
western Railway, Jaipur Divn,,
Hd. Qrs, Jaipur.

L contd.
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69. R.^Kd.ra i/o onkar parsad
Aged about 65 years,
Retired Guard •ASVestera Railway,
Jaipur Division.
Headquarters, Jaipur.

70. Manohar Lai s/o Late Sone Ran
aged about 66 years.
Retired Guard 'A' ^1.
Kortharn Railway,Bucaner Division,
Headquarters, RBwarl.

71. H.N.vullick s/o Late Govlnd Ram aged
Retired Guard 'A* Q>1. N. Sly.,
Moradabad Division Hd, Qrs.,
MORAr-ABAD.

ff2. sura^watl ^o LR Jal-Rerain Yadav,
r\ Retired Guard »A',Blkaaer Division,

Hd, rrs. ,cburu,

,0 0 APrLiCflirrs

versus

1. The imlon of India
through Chairman,
Railway Board,ministry of Railways,
Rail Bhavan,Nev Delhi,

• o

2, The General Manager,
BDrthem Railway.
Headquarters off!ce,Ba^oda House,
Hew Delhio

3. !5ie General Manager,
Headquarters Office,(Jiurch Gate,
BOMBAY,

...respohdehts

L
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0 R D E R (EV Uirculaticn)

l-tn'ble Shri J.P. Shartna, Mettiter (J)

TRe original application wats filed by retiree

railway employee K.C. Sharma, and 71 others tfiat thc;/

should be' giveri thie benefit which ha.ve been allowed Id

tlTe petitioner in the case of Shri C-L.lialick and otlie!'a

and by the judgenent of Full Eiernch, Ceritra 1

Administrative Tritx-uial, E-tangalore Etenchn It is alee

prayed thiat n..inning allo^jance drawn by thetri before tieir

su|.ierannua.ti.cn from tlie railv-ja.y service be tal-:en ifito

£^.ccDunt in terms of Rule 12544 of the , Indian Railifiay?:-.

Establishimei'it Manual for tlie fxirfDoscs of fi;:aticn of

F-'ejnsiori with the direction to the res-pcndents to revice

the pension and pay the arrears falling due at'ter

refi;;aticn of their pensicn alcngwith interes-t.

2c TlTe original application was file\:j ct;

9„4.1W4. The O.A. was heard at the admission steu'e

and wss dismissed by the Pivisirjn Eiench by the Drdc;-

dated 25.7.1994,

'2ne of the' applicants he.s filed this F\eview

Applicaticxi ai the grcxind tiiat the Tribunal has erred ir,

inferring and concluding that tf-e application is harrerJ

by delay, lachtas and limitatiori. It is also stated that

the case of the applicant is not governed by .Sfecticn 21

of the AT Act, 1'985 which prescribes thRS pericx! of

limitation. It. has also been taken as a. ground that, i-

the ca.se of Shri R.R. Ethanot Vs. Uniocr of India an i

others Judqe.(rent. Today 1994(1) 92: 1, the hlcn'ble Sj.prex-;-.
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Cct-irt. has grarited the lacjnsionary reliet even after

decade and also a copy of tlie judgenent of Single Benz;--,

CAT, Jaip.tr Bench of a case CA No. 533/92 decided on

8,4.1994 fias teen filed with the Reviet'j Application.

4. We have considered all the grotinds takeri bv'

the Preview Applicant. The application has been

dismissed m the pcdnt of delay auid lades. The railway-

retiree of 1986, Gi7 and 19eB have joined -tcgether to
♦

file this application in April 1W4. The only qrcund

was that ci.nce there hsts beeri a decisi.on in seme of the

Qj cases of Central Administrati've TribLmal so the-y shei'ld

also be given ti-e benefit of r-nnning allcwance in

fixa'tion o-f pensionar-y benefi'ts. Tfe Trib.tnai has

considered all these points in the detailed judqnent,.

The points fjhich ha.ve alread-y been ccnsidered canno•^. ho

reagitated in tie Reviefj Application, ITe scope of the

revitaw is limited as under:

o

I

In this review application tJ-e applicant
can not has again raise the sa.(Te gnoi.inds

as raised in the CA itslef. Lhder Order

XLVII Rule 1, Civil Rrocedure Cede, a
judgemerit/decisicn/order can te reviewed
only if (i) it stiffers frcm an error
^apparent on the face of the rec:Drd; (ii)
on acccunt of discoven/ of aj-iy new
ma'terial or evidence which vjas not within

the knowledge of the party or ccxi.ld not bt-?
prcjduced by it ait tl-e time of the
judgeiTent was ntade despite due diligence:
and <iii) for any sufficient reason,
construed to freai'i ana.lcgcus reasons. The
foruim of revi.ev',! cannot be used to

challerige tl-e merits of a. judgefrent.

In AIR 1975 SC: 1500 -- Chiandra Kar-ita ?•'. 4f'ir.ys.

Kari'ta & Pnr. Vs. Sheikh Habib, the Hen b:e
/

EUpresre Ccurt has observed ais fol Icj/js;

"A review of an judgemerit is a stariouis s'tep
and reluctant reeort to it is proper cfily
where a glairing Q-nission or p<-dih-ent mistah:e
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or like grave error kes crept in earlier
order by judicial fallibility. A niere
repetiticn thrcugh different ccxinsel of
old and new overrulefd arguments, second
trip over ineffectually covered qrocijid or
minor mistake of inconsequential import v_—~-
are obviously insufficient."

5. Again in AIR 1979 SC 14137 - Aritw, TuleshftMar

Sl-erma Vs. Aribam Pisbak Sbanna & Drs., The kbn'blr-

aaprere Court has held as follojs:

"fhe pcwer of review can be exercised
cn the discovery of new and important
rmatter or evidence which, after the
exercise of due diligence I'jas not
within the kngiwledge cjf the perscn
si€?eking tfie review or could not be
f.'jrcduced by him at the time when the
order v-eis made; it may te e;;ercised
where seme mistake or error appa.rerit
on the face of tie record is fccnd;
it. may also be exercised c:;n any
aialogouB grcTund, But, it mey not be
exercised cn the ground thiat the
decision was erroneous on merits,
rhiat woi.dd be the province of a ccxirt
of appeal. A power of review is not
to be confused with appellate pcDwer
which may eaiable ai appellate court-
to corret:t all manner of errors
comtfnitted by the BL(bordinate ccnrt".

uf..'pl icarit cannot ask the rehearing o-f f'-e

whole case. 11-e review applicant lias Kimself file a

copy of the judgemer.t of the Ifcn'ble SuprefTe Court dattxJ

16.12.193 wtere the judge.-nent of the Tribual gra-iting
Lhe relief to tie applican'ts of Bangalore Bench of [;iA

30,/93 lia.s been assa.iled in SLP before the .Hon'ble

Cuprei-ne Court. Tie judgement of the 'cAT hias not becone

final and SLP against the awe is pending before the

Pbn'ble aipreme Cburt. The judgenent never give a cause

of action. If suLeequently a declaratim of law is

made giving the tenefit to cer-tain petitioners in a Wri.t

retiticn or a case, then in tliat case td-ese who are

parties may get the beriefit. Thrcse who hsrJ come at the

relevant point of time for asserting their claim can ge't

•cr® benefit. Those who come years after may not. bo
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grantecj that berie-fit by is'sue of a Writ because evcen.

btere tMais a right available the refredy was allcvved to rt?

J-
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least by delay aod laches. In the case of Rattan Charrj

£fe"imainta Vs. Lhicn of Indian Judgefrent Tcday 19f^3(3)£,C; p

418 the hton'ble Suprerre Coijrt held tiiat a perscrn who h^s

lest his retredy by lapse of time Icses his right as

well. Tfe Tribtnal is not a ccxirt and has no t^ower tc

condone the delay under Indian Limitation Pet 1963

held by tie Hcan'ble Sc-tprerre Lourt in 1993(2) JT P 43(3.

regards the? decisicn of the Jaipur Fifench

i.e. by Single hlemfcer Bench and the points of

iimitaticTi was not considered- Secmdly, there is n.a

iTientiai that SLF' is pending before tlie Hcn'ble Supraro

CctArt against the judgement delivered by various Benches

of CPiT. Tlie case cited in tie Review P^pplicaticn o-

ftH. Bhanot Oupra) is not at all applicable to tl

present case. Shri Bhanot rendered the service in th

erstwhile State of Ftnjab and Hime.cha.l Pradesh, His

pre-matLire retirsTent in Himaclial Pradesh) was set ascdfu

txit. he I'ss not. given any benefit of pension etc.

S. While considering this RA, W 3318/94 has also

teen cmsidered.

There is no error apprent cn t.h)e f.ace of the

judqefTient. Review Applicaticri, thierefore, is dismissea

by CircLil^ion.

(BFfk^qh) • (J.F'. Sharma)
fdemlaer (A) , Me(nber(J)

'fdlittal ^


