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Central Administrative Tribunal
Principal Bench

♦ • •

R.A. No. 291/95
in

O.A, No. 2072/94

New Delhi, this the day of Nov.,1995

Hon'lile Shri B»K, Sinfh, f1emlier(A}

Shri G.K«Gayr
son of Late A«6.L.Gaur
u©rkin§ as By. Stores & Purchase Officer
in the Central Buildinf Research Institute,
Ro.rk..(UP)- 247 - 667 :.«ppUcant
(®y Shri K,N.Bahu§un8»Adv0cate)

Versus

1» Council of Scientific & Industrial
Research
•ANUSandHAN BHAUAN'
Rafi Maxf,
Ney Delhi- 110 001 .

2. Director,
Central Buildin§ Research Institu e
RoorkeetUP}- 24? 667. o ^ j.

• ••Respondents

0 R D E R (BY CIRCULATION)

m iV.Hon^leJhri B.K.Sinfh,nemlier(A)s

Centtal Administrative Tribunal is not vested with
any inherent power of review ^ut exercises the power
under Order 4? Rule 1 of the C.P.C. read with Section 114
of the seme Code. The power of review can be exercised
on the discovery of new and important matter or evidence
which, inspite of due diliqenco was not within the

knouaedge of tho^rson seekinf the review at the time
when the order was made or it can be exercised in case of
«Ji Ofrer .,epF^»^ant on the face of the record or' any. ethi^:

aneiofous foascn.

I have qone through the review application. The O.A*
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Was dismissed ®n werits usll as ©n grounds of delay
and lachas. As a matter of fact yh©n the application was
d.ini dismissed on ireund of delay and laches, there was
n@ necessity ©f foinf int© the merits of the case. The
same was dismissed after prore r adjudication on merits.
The main question was whether the ad-hoc service rendered
dy the applicant w.e.f. 1.2.1986 t© 31 .3.1990 could toe
ceunted. The letter dated 11 .12.1990 Was issued when he
was refularly promoted as Deputy St®res and Purchase

Officer al0n§with six ethers and these orders were liven

effect from 1,4.1990. If the applicant had any friewance,

he should have raised a howl pretest. Since the same

was net challenied and no irievance was made out ef it,

estoppel operates afainst him as held toy the Hen*tola
Sppreme Court in case of Om Prakash Shukla V/s. Akhilesh
Kumar ShuklaCAlR 1986 P.I 043). The premotien itself was

dehors the rules afainst the quota reserved for departmental

cempetetiwe examination.tule 4{ii) was amended and the
said

premetien came only after the/amendment hifh-jackinf

the 1/3rd quota reserved for toeinf filled up toy Departmental
as one time exception, , ^

Competitive Examination/ As held toy the Hon'tole Supreme

Court in K.C. 3oshi«s case that such fertitutous ad-hoc

premetienl cannot confer the toenefit of refular service.

Since this was dehors the rule^p^the prometion was
refularised only when the rules were amended, n® case is

made out for review of the judfement and order dated

21.9.1995. The review aoplication is, therefore, summarily

rejected under order 47 Rule^lJof C.P.C, j

(B.K.Sinfh)
Werotoer(A)


