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This Fevieu Application has been filed for

revieuing the order passed in 0 . .i .No . 44/94 28-7~94»

2. It has been alleged that there.'are cert-in

orrora on the face of the record which have taken

place and are to be rectified. The first point made

is that instructions contained in para 228 of the ^
Indian Railway Establishment Han ual ~Uol. Is? 1989 Edit->.on

have been relied upon '̂at the time t he r espondant s

conmunicjted the reply on 30-8-93, The contents of this

paragraph with regard to erroneous promot icn'hav® hean

invoked by the respondents. The qpplicant in thaa
. i

review petition contends that impugned revarsion

has been made with effect from 1 -4-1984 .vnd 'hence this

action' is beyond the par view of the 1989 provisions.

In tho cc.ntext I have to observe' that Indian Railway

Establishment Manual is a compilation of the various

instructions which have already been issued by the

Railway Board. The provisions in para 228 of the

1909 Edition of the Manual are contained in the

Railway Ministry' s Circulars No .£(NG) 63/PM1/43 dated

6-9-63 and E(NG) 63/FM1/92 dated 15/17-9-64 as could

be made out from the para itself as well as from

Master Circular No.31 on the subject of promoticn

of non gazetted staff issued by Railway Ministry on

^ 31-7-199-1. Thus there is no error as alleged.



.j by the respondents dated 30-8-1 993 (quoted in para 3

e

-2- \b
3, Kpart From the aboue, a perusal of thB^>^>eply

of the orders passed in O.A, on 28-7-94) brings

out that the applicants stood reverted to the lower

grade post of te,425-700 with effect from 1-1-1984

and the recovery of differential amount of payment

has bBEji uaiyed. In other words the payment from 1-1-84

receivable as per rules was to be reckoned in the

scale of Rs, 425-700, If any additional payment was

made, only the recovery was condoned without 1e git iff; is in g

the additional payment as such. Thus the average pay

for the purpose of pension has to be reckoned on the

pay which was legitimately due. This concept could

be appreciated from a reading of para 501 (4) (3) of

Manual of Railway Pension Rules 1950 which is as

un der 5-

" In cases of wrongful reversion c^^used

by admidist rat ive errors, whero on

reprcmotion the pay of the Hallway

servant is fixed proforma, the

emoluments that the Railway servant

would have drawn but for his reversion

should be taken into account,"

4, The other points raised have already been

discussed at the time of disposal of the O.A. accordingly,

the review petition is dismissed being devoid of merits.
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