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Central Administrative Tribunal
Principal Bench

BA No, 247/95 in

OA No. 1717/94

New Delhi, this the 5th day of Feb.,1996

Hon'ble Bhri A.'J .Haridasan, Vic8-Chairman(3)
Hon'die Shri K.Mythukumar, Member (A)

Naresh Kumar Sharma,
son of Late Rich Pal Sharma,
R/® 1/4837, Balbir Nagar Extn.,
Gali No.12, Shahdara, Delhi-32»

(By Shri S.K.Gupta, Aduocate)
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T hs Secretary,
Ministry of Defence,
South Block,
Neu Delhi.

Deputy oecrer.ary*,E-stauAisniiifcn>..v
Ministry of Defence,
C-Il, Hutments, Oalhousie Road,
Neu Delhi.

Enquiring Authority,
through Deputy Secretary(Estt.)»
Ministry of Defence,
C~II, Hutments, Dalhausi Road,
Neu Delhi.

Shri B.P.Singh,
Under Secretary (Estt,j,
Ministry of Defence,
C-II, Hutnents, Dalhausie Road,
New Delhi,

iri B.Lall, Adwocate}

uty Secretary(E stablishment) ,
ry of Defence.
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By Han'ble 3bri A.w.Haridasan, Vics-Chairman(3)

This rev/ieu application is direct©n aqainst the

final arder passed in O.ft. N©. 1717/94. ftccarding t«

ths petitioner the arder is erraneaus fcr tu@ reassns

i.9. (i/ uhile the evidence adduced in the enquiry

dass not disci®se that the applicant had been rude in

his behaviour tawards his senior, the enquiry ufficar

and the disciplinary authority held ths entire charqe

Na. 3 proved. This aspect ©f the case has not bsen qcne

ints in th'3 judgementj (ii) ths applicant has taken

a plaa that the penalty irnpsserl on hiii' far charge Na»3

amounts to a dsuble jeopardy as fer ths unauih©r_ised

absence of 4 days mentioned in charge Nq, 3, he had

already been auarded fcrfeitur® of service by order

passed undsr FR 17(i} and 17A(iii) and this aspect has

not been csnsidered in this srdsr.

We heard Shri 3»K£upta counstl for the appli-ant

and Shri B.Lall ccunsei fsr ths respondents.

On a careful scrutiny af ths material papers and

ths original application, the arder saught to be rvvieyed

and 'hBaring the learnsd csunsel on eithsr side, ue

d© not find that there is any circumstances which warrant

a review of the srder. About the csrrectness of the

findings ©n article of charge No.3, the review applicant

had a case, inter-alia, that th^re is oa evidence ta

ssiablish that he was rude in his behaviour but the

Bench by its order rejected that cjntention. If the
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-denisia-% the remedyapplicant isagqrxsv/u u. '̂V that as -i ,
, , ^ 1 i —o nf 1 t" rn3W 3 t;hs H3 n' b 1Bavailable t;- the applxuant t-

Supreme Court with a SpecialLeave Hetxtxan and r:.:vx«u
a.pllGatiun is not the remedy available to him. The
nex^ ground taken by the applicant for revxeu of the
order is that as .etisn andar FR 17(1) and 17A(iii)
has already bran taken far Linauthsrisei' 3a,:.bno„ f-r
days, this shdbld not has« fbrmed a part of charae as the
same P-uid amount to double jeopardy. The richt of the
competent authority to take action under FR 17j4) is
uithout prajudloe to the right to take dieciplinarv action
under CC3(CCA) Rules. Therefore, this does not amount to

, a TK1" r —r"ctnICS i"HpFXs no ms3rxt xn thi.sdouble jeopardy. Thui.^forcb, tneiti

CO ntention.

ye are convinced that ths judceoent has been

rendsred aftar carsful consideration of the rival
contantisns and that there is no errcr aoparant an

the face of the record or any othar similar circumstances
uhich uould warrant a ravieu.

In ths result the revieu applicatiQn is dismisseo,

HQusvsr, befare parting with the n.A. wa would like tc
ubserva that in case tha applicant is aoorisvad fcy the

order passed under FR 17(1} end FR l7Aiiii). it xs
open to the applicant to seek feis rsmBdies in accordsnce
with 1bw» rules and instructxSiis.

(K. Ptuthukumar)
flembsr iA) y ice~Chai rman(3


