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1. Uniocn of India through
Secretary to the Govt, of India;
Ministry of UWater Resaurces,
Shram Shakti Bhavan,
New 0Oelhi,

2. The Chairman,
" LCentral Water Commission,
Sewa Bhavan, R,K,Puram,
New Delhi, es sos «s RBSpONdents,

Order by Hon'ble Mr B, K, Singh, M ad
By Circulation

This Review Application No, 239 of 1393 has hean

Filed against the judgment and order in 0,A, Mo, 2083 of

1994, The judgment was delivered on 28th July, 1995,
e In the review application, the learned counsel for
the applicant has stated that there are a number of
face of recard' on
errors apparent on theéfacns and law, In para 3 of
the application, it has been stated that the case
of the applicant was recommended but there has besn

no responsae from the Chairman, Central Uater Commission

(Cut), It has been further stated that the correct positbn

is that C,uW,C, recommended the cass cof tha applicant

for Fixation of pay at par with the juniocr on the

basis of/ ﬁuﬁbef of Judﬂments(nuﬂberlng ahout 20) Aetiuarad
by dlfferert Benches of the Tribanal This po=itions as
explained in the review application is not fFactually ggﬁrsgﬁa
in the sense that the very impugned order is directed |
againsﬁ the rejection of the representation by the
Chairman of the C,U,C, as uﬁulgwbe evident from page
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10( Annexure~I) enclosed with the O.A. This ( i j;
ie a2ddressed to the Chairman, Central Water
Commission, Sewa Bhawan, New Delhi and in this,
the applicant has himself stated that he
regretted to note that his reauest for stepping
up of pay has not bzen acceded to, Thus, thers
is no error because even after this
refusal/rejection by the Chairman, saveral other
fepresentatians were filed for re-fixaetion of pay and
why the stepping was not alloued is also contained
in the memarandum enclosed with the letier
dated 10th June, 1992, uhich has besn issued to Lhe
applicant by the Under Secretary{ES) from his 7,K, Puram
office, Thus, the srror pointed cut is mis-placed,
There is no error since the rajectiuﬁ has begn
from the C,u.E, which has been impugned in the 0,4,
Thus, the so-called error puinted cut by the lear nmed
counsel is not factually correct, The memmraﬁdum
also ment ions the case of Shri B, N, Zhosh and
digtinguishes the case of the applicant from
that of Shri B.N, GShosh and Rajeshuar Shah, The

applicant was divested of his adhoc promotion while

‘procesding on deputation and his juniors continsed

to work against the promoiional post although on
adhce basis and earned increments and, therafore,
the applicant could not claim the benefit of thess
increment s earned by the juniors yhile he;uas

on deputation drauing his basic pay{+) deputatisn

allowvance and other perks attached o the post on

deputation,

The bunch of judgments filed by him
will have no application because the memorandum lssued

en 4,11, 1993 by D, G.P, T, is addmittedly 3 mlarificahi@ﬁ~

to the memoranda issued by DGPT and this ﬁlaxificatlﬁn
Was issued Decause it was Felt th

Z%ﬂ,ft rules were
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not being interpretted correctly by var ious \v/} '

Benches of the Tribunal and it is admitted

that it is a clarification in para 11 of the

revieuy application, It is wrom to say that when

a clarification is issued it does not have &

st atutory force, Any instruction or clarification

issued in ragard’to a previcus memorandum acouires

the st astutory force, as has been hald by the

Hon'hle Supreme Court in case of K, K.Bevin Katti

‘vs,_Karnatska Public Service Commission, It lays

down the law that where Government instructions/
glarifications are issued to supplement the

instructions contained in a memorandum, the

clarificat ions/instructions issued subsequently

acquire the force of a éﬁatute(ﬁees AIR 1993‘82 1233),;

These clarifications, which have a mandatory 4

for ce aloneégmaliSh the judgments decided by

t+e various Benches of the Tribunal and as such

the ouestion of discussing each one of them does

nct arise, The whole contrcvery ués re=cast

in thelfdrm of questién and ansuer, which is

contained,at pages 4 and 5 of the judgment,

It is 6ate the case of anomaly in pay fixstion

Vis-a-vis the juniors and, therefore, this czse

is not covered under Section EG-C of Fundamental

Rules, It was further held in the judgment

that the applicant, on his oun wlit ion, had

gone on deputation and got higher emolument s

in the form of deputation allowance and

other perks and privileges and he al so Barned

increments in his substantive post _uhich he

was holding while going on depution, He was

divested of his officiating promotion is agadﬁi@%éd

fact, There was no regular promotion of the

juniors and so proforma Dromg?ion was not givento
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to him, His seniority remains intact, \j%’;
"/

A clarificatory O0.M, was issued by the

n,0.2. T, on 4,11.,1933 and the instryctions containsd

tn

n this Memorandum are under challenge befors the
Tribunal and as such these clarificat lons would have
an impact on the applicant also, This only clarifiad
the instructions issued earlisr, The only point |

that has been raised by the applicant 1

4]

that it

e

t is
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does no: have the force of a statulse,
not correct, as stated above., Any clar ificabion
or instruction issued to supilement a previous

0,M uhich is mandatory also actquires the force

oo
-3

of a statute as held by the Hon'hle Supreme Court
the ruling cited sbove,

The reviey applicstion in order to succesd has
to fall within the four corners of Order 47 Rule 1 CPC,
which lays down that the review applicant has come in
paésession of 3 new document or a pilece of evidence,
which, inspite of due diligence was not available wit b
him at the time of hearing or when the order was made,
No new svidence or document has besn produced to warrant
review of the judagment dated 28,.7,19%5, As point ed
cut zhove, there is no error, legal ot factual
manifest on the face of record and the error pointed,
as stated above, is mis-plzced since the letter at
Annexure-1 is addressed to the Chairman and is diraczed 
égainst the rejection of the representation by the
Chairman and alonguwith it is also enclosed a memor andum
indicating the reasans uhy his case for re-fixation
has not been considsred,

There is no legal error apparent on the face
of the record since the 0.M, dated 4,11,1953 clearly
militates against the claim of the applicant for
re-fixation, There is no G%Der cogent and substéﬂtial
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reason warranting a review of the judgment delivered

in 0.A, No, 2083 of 1994 on 28,7,1995 and accordingly,

‘the review application is summarily raject ed under

Order 47 Rule 4(1) of the Code of Civil Procedurs,
‘ N
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