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Shri P. P. Neogi, EAO/aE,
Central Water Commission

Seua Bhavan, R.K, Puram,
New Delhi.

vs.

1. Union of India through
Secretary to the Govt. of India,
Mini stry of Water Resources^
Shram Shakti Bhavan,
New Delhi,

Applicant,

2, The Chairman,
Central Water Commission,
Sew a 9h avan, R, K, Pur am,
New Delhi, Respondent

Order bv Hon* ble 1%. B. K, Sinphs W(fi)

By Circulation

This Review Application No, 239 of 1995 has b0s;n

filed against the judgment and order in 0»A. te. 2083 of

1994. The judgment was delivered on 28th iily, 1995,

In the review application, the learned counsel for

the applicant has stated that there. aJ^e a num.ber of
face of records on

errors apparent on tha£Facts and law® In pai:-.a 3 of

the applicat io n, it has been stated that the case

of the applicant was recommended but there has been

no response from the Chairman, Central Water Commission

(cue). It has bean further stated that the correct positfch;

is that C. U. C, recommended' the casa cf the applicant

for fixation of pay at par with the junior on the ./A

basis of/ number of ju dgment s( number ing about 20) delivers^;/

by different Benches of the Tribunal. This position, as

explained in the review application is not factually correct;/

in the sense that the very impugned order is directed

against the rejection of the represent atiian by the

Chairman of the C. W. C, as woul d-^be evident from page
/ t !
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10( annexure-I) enclosed with the 0»A, This

is addressed to the Chairman, Central Uater

Commission, Seua Bhauan, New* Delhi and in this,

the applicant has himself stated that he

regretted to note that his reauest for stepping

up of pay has not bean acceded to. Thus, there

is no error because euen after this

r ef\i sal/r ej ect ion by the Chairman, several other

representations were filed for re-fixation of pay and

yhy the stepping was not allowed is also contained

in the memorandum enclosed yith the letter

dated 10th Dune, 1992, yhioh has been issued to the

apialicant by the Under Seci* star y( ES) from his

office. Thus, the error pointed out is mis-placed.

There is no error since the rejection has been

from the C, U, G. uhish has been impugned in the 0,A,

Thus, the so-called error pointed out by the learned

counsel is not factually correct. The raefnorandum

also mentions the case of Shri B, N, Ghosh and

distinguishes the case of the applicant from

that of Shri 8.N, Ghosh and Rajsshyar Shah, The

applicant yas divested of his ad hoc proraotion yhile

•proceeding on deputation and his juniors conti-.e:-'

to york against the promotional post although on

adhcc basis and earned increments and, therefore,

the applicant could not claim the benefit of these

increments earned by the juniors yhile he uas

on deputation drauing his basic payC+) deputation

allowance and other perks attached to the post on

deputation.

The bunch of judgments filed by hira

yill have no application because the memorandum issued

on 4, 1 1, 1993 by D,Q,P,T, is addroittadly a clarif icatiph

to the memoranda issued by OOPT and this clarification
uas i«ued because it uas faU„that r«les uare
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V/ not being interpret ted correctly by various

Benches of the Tribunal and it is admitted

that it is a clarification in para 11 of the

review application. It is wror^ to say that yhen

a clarification is issued it does not have a

statutory force. Any instru ction or clarification

issued in regard to a previous meraoranAjro accuires

the statutory force* as has been held by the

Hon*ble Supreme Court in case of K. Bevin...Katt3^

vs. Karnataka Public Service Commission. It lays

doun the lau that where GoverntDent instructions/
ilarifieations are issued to supplement the

instructions contained in a meraorandurB* the
clarifications/instructions issued subsequently

acquir e the force of a st atut 8( SeaJ AIR 1990 SC 1233),
These clarifications, which have a mandatory

, ^ rtamolish the judgments decided by
force alone-

the various Benches of the Tribunal and as such

the question of discussing each one of them does

net arise. The whole contrcvery was re-cast

in the,form of question and answer, which is

contained at pages 4 and 5 of the judgment.

It is not: t^e case of anomaly in pay fixation
vis-a-vis the juniors and, therefore, this case

is not covered under Section 20-C of Fundamental
Rules. It was further held in the judgment

that the applicant, on his own volition, had

gone on deputation and got higher emoluments
in the-form of deputation allowance and

other perks and privileges and he also barnad
increments in his eubstantive post which he

was holding while going on depution. He was
divested of his officiating promotion is anaimitted
fact. There was no regular promotion of the

junior s and so proforma promotion was not given ts
h -



to hira. His aaniority remains intact,

A clarificatory 0, II, was issued by the

0,0,P,T, on 4, 11, 1993 and the instructions contained

in this Memorandum are under challenge before the

Tribunal and as such these clarifications would have

an impact on the applicant also. This only cIri sd

the instructions issued earlier, The only point

that has been raised by the applicant is that it

does not have the force of a statute. It is

not correct t as stated above. Any clarification

or instruction issued to supalement a previous

0, M, u hi ch is mandatory al so acquires the force

of a statute as held by the Hcn^ble Supreme Court In

the ruling cited above.

The reviey application in order to succeed has

to fall within the four corners of Order 47 Rule 1 CPC,

which lays down that the review applicant has come in

possession of a new document or a place of awidencet

uhicht inspite of due diligence was not available with

him at the time of hearing or when the order was made.

No new evidence or document has been produced to warrant

review of the judgment dated 28,7, 1995» As pointed

out above, there is no error, legal or factual

manifest on the face of reoard and the error pointed,

as stated above, is mis—placed since the letter at.

Anne xu r e- I is addressed to the Chairman and is direc'-ed,,,

against the rejection of the representation by the

Chairman and alongu'ith it rs also enclosed a memoranduffl.

indicating the reasons why his case for r©-fixat.ion

has not been considered.

There is no legal error apparent on the face

of the record since the 0, B, dated 4, 11, 1993 clearly

militates against the claim of the applicant for

re-fix at ion. There is no ether cogent and subst antial
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reason warranting a r ei/iau of the Judgment delivered

in 0»A. No. 2083 of 1994 on 28.7. 1995 and accordingly,

•the reviey application is summarily rejected under

Order 47 Rule 4(l) of the Code of Civil Procedure.
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( Bs K. Si ngh )
Member ( %)


