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R.,A, NO. 230/1995
with
m.A, NOs,.2188, 2189/95

in
0.A., NO. 420/1994
New Delhi this the Iit day of Twmuwvg,}qq@h_

HON'BLE SHRI N, V. KRI SHNAN, A CTING CHAIRPAN
HON'BLE SM ., LAKSHMI SWAMINATHAN, PEIMBER (3)

P. N, Kapoor wee Applicant
-Versus-
Union of India & Ors. ..o Respondants

( By Shri R, L. Dhawan, Advocate )

0 RDER (By Circulation)
Shri N. V. Krishnan, Acting Chairman —
0.A, 420/1994 uas disposed of on 10.7.1995 with

certain directions to the respondents as follows i-

"y . Accordingly, we dispose of this OA
with a direction to the respondents to
pass final orders in both the proceadings
Uithin six weeks from the date of servics
of this order on the first respondent,
which shall be done through special
messenger, 1n case the orders are not
passed within the stipulated time limit,
the disciplinary proceedings shall stand
automatically dropped and in that svant ,
‘the respondents shall pay to the applicant
all the dues pending, alonguith intsrost
@ 175 from the date they became due, In
case the final order is passed in time,
it is open to the respondents to pass
auitable orders in respsct of OCRG and
iommgtation of pension in accordance with
au,

2. This revieuw application has been filad by the
original respondents (hereinafter referred to as tho
respondants) for a review of the above order alorg with
an M.A, for staying the opsration of the judgment andvl’
another M.A. for linking the review applicaticn with
t he original records at the time of hearing,
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3, We have perused the revieu application and ue
are satisfied that it can be disposed of by circulatian,

We proceed to do so.

4, The following grounds have been urged by the

respondents -

(1) That on 10.7.1995 when the C.A,., was dispcsed of
it could not be brought to our notice dsspits
exorcise of due diligence that the UPSC had to
be consulted before any final orders ars passed
in the disciplinary proceedings. 1t is submitted
that the UPSC has stated in some other cass thag-
the process of consultation takes five to six
months. 1t is Further stated that the loarned
counsel for the respondents had asked fotr 3ix

of the 0.A.;
months from the date of disposal/ such additional
time has been given in other casses as sgvidsnced

by the Annexure-2 and Annexure-3 filed uwith the

revieuw application,

(2) That the UPSC has not been impleaded as a
respondent and, therefore, no direction could bhe
jssued to that Commission fixing time limit forv

discharging their constitutional function,

(3) That there is an error when we held that t he
rules of the departmenrt ars also very clear

that such cases should be disposed of expeditiously

(4) That our direction regarding dropping of the
disciplinary proceedings automatically is
contrary to law ad held by the Suprems Lourt in
the Deputy Registrar, Co-operative Spcistiss,
Fajzabad vs. Sachindra Nath Pandsy & Ors.,

1995 (1) SLJI SC 367.
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5. We have carsfully considered the matter, In
view of the various observations made in the C.ho,
it is clsar that'the respondents have been totally
negligent in complefing the disciplinary procezdincs
within réasonable time, particularly when the
applicant had given his representaticn on the anquiry
officer's report on 18,7.1991 and 25,12,1992, Ue
cannot understand the pendency of two disciplinary
procesedings in respect of a retired person for such
a long time, This casts a serious reflection on ths
efficiency of the respondents to expedite such cases
as well as their lack of understanding of t he problews
of retired,employees. We, therefore, felt that t ha

W fov |
delay was unjustified and hence a ‘pegemptory time limit
- e

was Fixed for final dispesal failing which ue dirsected

that the disciplinary procesdings should stand droppsd.

6. We do not see any merit in the grounds ncu
preferred by the respondents. We have referrad to t he
various occasions when the respondents could have
finally decided the D,E, The respondents did nct aven .
produce any record to explain the delay after the
applicant filed his representations on 18,7,1991 andv
25.12.,1992, This is a matter where the Railway Beard
should make an investigation as to how the delay hao
occured and take action against ths persons reSpohBibia

for this delay,

7. We have seen the judgment of the Suprege Court
referred to in the review application, The facts
tkerein are entirely different, That uwas a case whore
an FIR was lodged against the 1st respondent for
criminal breach of trust in November, 1976 and on
13.,12.1976 he was placed under suspension pendinrg

enguiry intc the charges, Enquiry officer wos
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appointed and despite the efforts of the 1st responiznt
to delay the proceedings, he was dismissed from servige'
on 20,4.1978 by the Deputy Registrar, Co-gperative
Socisties. The 1st respondent filed a departmantal
appeal which uas dismissed on merits, He alsc filagd é
writ petition before the High Court which was allewed
on 15,1,1992 on the only ground that a copy of the
enquiry officer's report was not given to the delinauantq%
This was based on the judgment of the Suprems Ucurt ir
Md, Ramzan Khan's case, In appeal, that order of the
High Court was set aside and the Suprems Court remittsd' 
the matter for eonsidering octher grounds, The writ
petition was again allowed on 7,12,1993 on the ground
that the encuiry officer ought to have held an
enquiry by recording the statements of witnssses and
sending his report to the disciplinary authority even
if the 1st respondent failed to cocperate, An appeal
was filed before thé Supreme Court against this ordoer
in which it was pleaded on behalf of the 1st raespo-
ndent that the proceedings were initiated as far back
as in 1978, It is noticed that the Supreme Cpurt rade

the following observations :-

"7. On a perusal of charges we find that
the charges are very seriocus. UWe are,
therefore, not inclined to close the matter
only on the ground that abgut 16 years have
elapsed since the date of commencemsnt of
disciplinary proceedincs, more particularly
when the appellant alone cannot be held
responsible for this delay,...."

8. These are not the facts in the present case, In

the present case it is the respondents algnc who araz ﬁo
be blamed for the inordinate delay., UWe, therefore, sas
nc merit in the review application, Acéordingly, it is

dismissed as alseo the M,A.s, 3

( Smt. Lakshmi Suwams; ( N. V. Krisknanp |
¢ amina : ) /
mbg:ﬁJ% than ) Acting Chaipmnp



