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CENTRAL .^\4IF'llSiH/\TIVS TRIBUimL, PRMCIFAL BENCH,
NEW neiHi.

0.

in Ml///.

0,A.NoT2026/94.

HOM'BJJs MR. 3,R..CIT:^ , I^EMBER (h),

BCH*BIE MRS, IA»SWI SWMINATHAN, l"v®fflER (j).

Shri M,3aBhatnagar,
1334^ Gulabi Bagh,

.^piicant#

Wrsus

1. Cotnmissioner Food 8. Supplies,
Govt. of NOT of Etelhi,
Ete Ihi.

2, Chief Secretary,
GOTrt.' of NCT of Delhi

5- Shan Nath Marg,

.Respondents,-

0 R D £ R {BY CIRCULATIC^I

Bv: HPn«ble Mr,* S.R.ADIGS. Member a).

This is a review petition bearing No.^l70/93

filed by Shri M.S.Bhatnagar for review of judgment

dated 12,5,95 in 0,A. Mo,'2.C5'26/94 Shri M.S.Bhatnagar

I . , Vs,' Union of India 8. others. In that 0,A,, tte

applicant had prayed for quashing of charge memo

dated 29.7.94 { Annexure-A), on the basis of vrftich

a depar-famental proceedings had been initiated against

the applicant,'

2, Upon .a perusal of the grounds, taken by the

applicant, we had held that none of them wre such

which could not be raised before tl^' Disciplinary

Authority itself and if any grievance survived

the re afte r be f ore tf-^ appe 11ate authority, pr 1or to

approaching the Tribunal had noted that tte'
•fi

Hon^ble Supreme Court had deprecated the practice^
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of Courts/ Tribunals intervening in .tepartmsnta1

proceadings at interlocutory stages without allowirg
the applicants to exhaust in the first instance,

the remedies already available to them. Thus,

without adjudicating upon the merits of the grounds

taken by the applicant, declined to inte *f9P©

with the disciplinary proceedings at this stage,

but had observed that as the applicant was a
f

retired Govt,' employee, the respondents should take

in hand and conclude the departmental proceedings

with the utmost expedition and if after

exhausting the available remedies, any grievance still
fcij i i\f*•/

survived, it be open to the applicant to agitate

the matter a-fresh in accordance with law,"*

3, Under Ctder 47 Rule i a decision/

judgment/ order can be reviewed only if:

i) it suffers from an error apparent
on the face of the record;

ii) n©w material or evidence Is discovered
which was not within the knowledge

of the parties or could got be produced
fey that party at the time tlie judgment
was made, despite dye diligence; or

iii ) foi" eny sufficient i:eason construed
to mean analogous reasons.-

4^: In the R.A. it has been alleged that the
impugnad judgment contained errors apparent on the
face of; record and on th'it basis the .ijdgment
warrants review,' A perusal of R.A., nov-^/ev©r,

makes it clear that in the guise of so-called,
errors^what th® applicant is actually seeking to
do, is to file an- appeal against the impugned
judgment. This is not permissible.
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In Thungabhadrt Industries Ltd, vs. The
Govt. of Andhra Pradesh- AIR 1964 SC 1372, the
Hon»ble Supreme Court ha^e held that « a review
is by no means an appeal in disguise,'"

Similarly in Qiandra Kanta s, another
W, Sheik Habib- AIR 1975 SC 1500 , their Lordships
of the Hon'ble Supreme Court have held that}

" P"^3®ont is a terlousStep and leluctant resoT'f +« i+ 4

through different counsel of old =i«d
weriuled arguments, a second trioover ineffsctualiy covered ground or
minor mistake of inccnsequential
import are obviously insufficient."

7. Further in A.T.Shariaa Vs. A.P.Sharma &others-
AIR 1979 SC 1047, their Lordships have teld that:

" review may be exercisedon tm discovery of new and Important

e^rcise °of®&®diXige^??Vir^
proceaoea oy hM g-j; -the time v\^en the
order was made? it may be e>^rcised
where some mistake or error apparent
on the face of the record is
found; it may also be exercised on any
analogous ground. But, it may not be
exercised on the ground that the decision
was erroneous on merits,' That would
be the province of a court of
appeal,' A power of review is not to be
confused with appellate power wtiich may
en^le an Appellate Court to correct
air manner of errors committed by the
Subordinate Court,-"

8, In the result, this R.A# is injected,

( LAKSHMI SWAMINATHAN J
MRMffiH (J ) member (A)


