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SBHTRAL ADNINISTRATIVE IRIBUHAL
PRIVYCIPAL BERCHE

C.P Mo, 18072006
in

OA 11687 1994
Hew Dethi this the ‘ l/r th day of May, 2008

Eon'bie Mre, L.K. Joski, Vice Chairman { 5}
Hon'ble My, Mukesh Humar Gupin, Member | J}

1. 1.P. Avwrasthi,
8o Late Stui Lekh Raj Awasthi,
R{Q 1059, Sector 17,

”

Faridabad — 101 001

Z. 3.1, Mappal,

84 o Late Shel Gulab Rai,
Rio Ij 158, MIG,
Faridabad - 101 601,

3. 2. €. Avora,
240 Late Janki Rem,
Rio 1017, Typs TV, N.H. 4,
Faridabad.

4, 5.2, Sharua,
8¢ 0 Shri Neval Kishore Bharma,
1005, Type IV, HH 4,
Faridabad.

5. M.8.Chauvhan,

8§ o 8hwi B.8. Chauhan,
Rio 1031, Type TV, HH-4,

Faridabad. ... Petitioners

{ Applicaut ®o. 1 preseuntin parson )

1. St Hari Navein,

Secyetary,

Ministzy of Water Resources,
Shream Sheakt Bhawan,
Mew Dalhi,

B

Shri Sainn Romani,
Chaivman,

Cantrai Ground Water Board,
M.H, 4, Fandabad.
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Shri £.8. Sainy,

Under Secratary,

Miznstry of Watsr Rescurces,
Shram Shakii Bhawan,
Tew Deliu.
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4. Shri 8K, Sinha,
Director,
Cenfral Ground Water Board,
N.H. 4, Paridabhad, o Respondents

{ By Adwocate Stird Rejinder Mischal }
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oo bie Mr, Muhoesh Eumer Gunts, Member IJh

We have ve-beard fhe matfer W pursuance fo directions
issued by Hon'ble High Court of Dethi vide order dated 21.11.2007

whereby respondents were required to explain as to why thers was

delay of 15 months in faking action ou the judgment of Hon'bie

Supreme Coart.
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The petitioners berein instifuted GA Ho. 1108] 1994, 'The
bagic griewmucs vad been with the ratio prescribed for different
feeder posts.  They hed also challenged fthe wires of revised
Recruitment Budes for the post of Assistant Execotive Enpineer,
Central Ground Water Board, notified on 23,10.1992. After
Aetadied discussion, the Full Bench of this Tribunal wvide order
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2000 quashied and set aside the aforesaid Notification

(\J

dated 16
so far as i presoribed a ratio of 20 % fo the Asgigtant Buginesrs

2

wd 86595 o the Ooillersf Dvidlers in-charge for prowotion to the
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posf.  of Aswstant  Executive Eogineers  heing  arbitrary,
urreasonable and diseriminatory against the Assistant Engineers,
Liherty was grantsd o respondents to re-consider the issue of any
armmendments to the RRs for the said post and prescribe percentage.
Since there appeared to be au ambiguity as to which rules ghall
appiy to the vacancies exigting prior to the fresh amendment in
WRs, further order dated 01.02.2001 was issued clanifying that

original ERs would stand restored w.ef 23.10.1992 and shall

vemain efective (1 the date of Hesh amendment in the REs is,

04.08.2000, Consequently the v&cancﬁ% that arose since 1994 il
4,8.2000 <hall be filed up on the hasis of integrated seniority BRs
and respondents were directed to organize nscessary review UPCs
within  fime limit  preseribed therem. V'E?Jr.if; Petifion  {Civil}
546072001 fied by UOT had been diswissed by Hon'ble Dethi High
Court on 5.2.200%, finding no merit, Stmttarly Civil Appsal Ne.
36812002 Sled by the UGT was alse dismissed vide order dated
16,2.2006 noticing that “since usither party is agprieved hy the
law deciared in the impugned judpment”™. Thereafior, reapm:t.damts
issned order dated 21.2,2006 as well as order dated 5.4,2000
promoting cerfein officials,

Cm an earlier oceasion this Tribunal disnussed the aforesaid
Contempt Petitinn vide orvder dated ©.5.2005 holding that there
was no witiful confumacions and deliberate disobedience on the
part of respondents particularly when the respondents had tssued

atoresaid promotion avders.
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3. Baing apgrisved Mr. .8, Chaunban one of the pefitioners
herein, namely, petitoner No, 5 appreoachsd Hc};x“bie Deitn High
Court.  challenging the aforesaid order by fillug Writ Petition {Cj
43372007, The said Writ Petition bas been disposed of wide order

dated 21, 12,2005, with the following cbservations:

“16.
21.11.2007

Preseut : r, Sudershan Rajan, Ady. for the
patitioner,

My, Rajinder NMischal, Adv. for the

respondent.

We{C ) 4837 2007,

Learned counsel for the respondent submiis
that review DPC held its mesting on 20.11.2007
atnd on the hasizs of recommendations of the said
DPC further action would he taken without delay,
iearned counsel for the petitioner, howewer,
submits that the judgment of the Tribunal is dated

22001 and the Supreme Cowrt also dismdssed
ths appeal of the U0l sdde ordars dated 16.2.2006.
Hix submission is that though the respondents
have now purged the cogtempi by ensuring that
DPC is held, the delay which has ocourred was
intentional and contempiuous and, therefore, the
impugned ordsr passed hy the Tebunal in the
contempt pefition needs {o be set agide. From the
reply affidavit filad by the respondents it is dleay
that the request was sent to UPSC for convening of
yeviesw DPC only on 9.5.2007 whereas the order of
the Bupreme Court azx mentioned abowe, is dated
1622006, ‘Therefore, the respondent shall haw to
explain as to why there was a delay of 15 months in
taldng action on the judgment of the Supreme
Court, The Tribunal in its impugned judgment has
not addressed this agpect at all while coming to the
conclusion that there was no contemptuons, willful
disobedietice. We accordingly set  aside the
mapugned order dated 9.5.3006 passed by the
Tribunal in CP Ho. 15072006 and ramit the cass
bhack to the Tribunal for fresh consideration with
fpous  an  the atoresald aspsct, after sesldng
sxplanation from the respondent.

Parttes  shall appear belore Tribunal on
3.1.2008",
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{ emipliagis supplied }




in the complance of the aforesaid ordec and dwections,
respondents  have filed  their affidavit and  tendered
unconditional apology for delay i implementing the directions

of this Tribunal stating that delay, if any, was ipadvertent 8 due

to the inwﬂvament/ raultiplicity of authorifies In the decision
making process, Vide para 8 of the said afidavit, respondents
provided details and svents as well as steps taken by them
woef 16.2.2000 to 09.05.2007, when uliimately the proposal
was sent to UPRC for holding review DPC, namely, swhich reads
as under:

16.2.2006 The Hon'hie Supreme Court dismisged the Special
Leave Petition {Civil} Fo. 83684 2002,

April 2006 The petitioner fisd the Contempt Petition before
‘ this Honble Tribunal for implementing their
Order dated 146.02.2000.
9.5 2006 This Honhle Tribuned dismissed the Contempt
Petition,

Cotober, 2006 The petitioner filed Writ Petition [Civil ) No.
423§ 2007 pefore the Hon'bie High Court of Delhd,
againat the dismissal of their Contempt petition,

11.1.2007 A review draft proposal was sent by the Hodal
Minisiry {0 the higher authorities for holding a
Resdewr DPC.

ar

03049007 The Hinistry of Water Resources agaln examined
the matier and after having consultation with the
DOP&T reiterated thewr advice that the review
DO proposais for eash year he preparved by the
Board on the basiz of guidelines given in para 6

abowve.

Ly xg &> 1

26.4.2007 The Board prepared the draft proposal for
convening e redew GPC and sent ihe same to
ihe respondent’s Ministey.

09.05.2007 The respondents Ministry sent the complete

proposal to the Union Public Service Commisgion
for holing the Review DPC,




4, Sthi Rajinder ®ischal, learned counsel for respondentse
contended fthat there had been 10 wiilfizl delay or defiance w
convening the review DPC as they had to search out the old
records of about 14 years from 1992 to 2006 for collecting reguisite
informations to complete ail required formalities, which fook some
time. Almost «il the supervisory officersf dealing hands who dealt
with establishment cases of the Bagiueering stafff Officers in
COWE were vetired on supecanmuation or transferred te other
places, Therefors, it becams very difficult to trace oul the oid
records and work out all the requisite information. They had fried
their best to implemant fhe directions and delay was caused due fo

ivolvement of multiplicity of authorities in the decision making

PrOCess.
3. Applicant 1P, Aswasthi who appeared in pevson contended

that vespondents though have issued orders :’iaté{i 12.12.2047
promoting various officers from earlier years, but vide Para 2 of
the said order denied them arrearz of pay and allowances as their
pay has bean fixed notionaily,

Be heard applicant and leatned counsel for respondents fs
perused the material placed on record, As noficed hereinabove, it is
not disputed that at present the Tribunat’s divections issued on
1.6.‘2.'2.7;‘0(}(}_, clarified vide order dated 1.02.2001, upheld by Hon'bie
Dalhi High Court and Supreme Couwrt on 5.2,2002 and 16.2.2006
regpectivaly have been fully iuplemented. The applicanis basic

prievance urged before us is that they bave been deunied the arrears

of pay and allewances despite their promotion on retrospaciive
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basis. In terms of the aforessid directions of the Honle Deihi

n

High Cowrt, we are reguired fo ommine the case from a Hmited

fapd

angie only ie. the reasons for ihe delay in cogvening the review
DPC, On examination of the facts as noticed hereinabove, we are of
the wew that it iz no doubt true that there hed heen almost 15
months delay in forwarding the complete proposal to UPSC for
holing review UPCs but the fact remaing that there is some
justification in the respondents stand since they had to locate the
old recovds of 14 years before the proposal could bhe sent for
convening review DPCs & the matier was {inalized in consulfation
with DOPST, some time was consuined in this process.,  As. the
respondents hawe now promated the officials wide order dated
1%2,12.2007, and also tendered unconditional apoiogy int the delay,
we find some justification for the delay., We hope & trust that i
fature respondents would be more vigitant in taking prompt action.
Accordingly, Confempt Pefition is closed and potices are
discharged.
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