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M&i¥ De&l this the | Lj tli day of May, 2008

Hsa'ble Mr, L,S£, Joslsi, Chairmas | A|
HQis'bi® Mr, Miskesk Supfei, Meisto f Jl

1. LP, Awajsthi,

S/ o Late Sliri Lddi Saj Awas'thi,
R/0 1099, Sector 17,
Faiidafead ~ 101 001

2. M.D. lifagpal,
S/ o Late Sliii Gulab 3?ai,
R/o 1/ 158, MQ,
Fai'idabad - iOl GOL

3. S, C, Arora,

S/ o Late Janki Raia,
E/o !017, Type IV, M.H, 4,
Faj-idabad.

4. S,P. Slafuxtia,

S/ o Shii Mayal Kishore Shariaa,
1005, Tyise W, RH 4,
Farida'bad,

5. M,S,CiiauliaJi,

S/ Q Skti B,S. Chaiihan,
3?/e 1031, Type IV, MH-4,
Faridabad, ... Petitloiiei's

(Appdcai'it Mo. I preseet in person)

VBHSIJS

1, Slui B'ari Ma.raia,

-Secrstai-y,

Ministry of Water Resources,
Sln-aiij S.ha.kti .Bhawan,

Ifew DalM.

2  S.hri Satisn. Romam,

Ciiaitmaii,
Cmtral Groimd Wator Boaiei,

W.H, 4, Faridabad,



3. Siiri S,S, 3aim,

Under Secr8tar3^,
Mlj3istiy of Water Resources,
Sin-mn Bhawan,

I'lm'' Delbi,

4. Shri S,K, Binlia,
Director,

Cenfcrai Ground Watei- Board,
H.H. 4, Fmidatsad. Respondents

( Bty Advocate Shii Raiiodei* Fdscbnl)

ORDER

W^n'Me Mr> Mtih&wk Rismar Measbar |J|;

We liave re-be^ird tne matter in puj-simtjce to directions

issued by Hon'ble BigS^ Comt of Delhi \ad.e order dated 21-11.2007

^sdiereby .respondents were required to e;q)la5.n as to why there was

■delay of 15 montlis in taking action on tlie judgment, of Honhle

Suprejiie Cotiri.

2- The Iwief baGkgrou.o.ds of this case are as fellows':

The petitioners herein instituted OA Bo, 1 (hS| 1994, 'Die

basic grievance had been \\dth the ratio prescribed .for dijfer«3s:it

.feeder posts. They had also cliallenged the vires of rewseti

Secmi-ihrjeiit Rules fo.r 'tlie post, of Assistant Executive Engineei",

CCTtral Ground Wainr Board, .notifie^i on 23. .10.1992. Alifor

detfiiled discussion, the Full Bench, of tliis Tribu.M.al vide ordes."

dated 16.2.2000 quashed and. set aside the albresaid BotiScation

so far -as it prescribed a ratio of 20 96 to tJie Assista.nt E.ngineers

and 80% to the Drillers/Drillers in-charge for pro.motioH to the



post of Assistafit Executive Eugiueers being m'bitxary,

um'easoiiaMe mi<i discjkrmaatojy against tJie Assistant Engmeers,

Libeity ̂ vas greoited to respojidents to re-cousider the issue of any

aaneudoients to the SEs for the said post and prescribe pei'csntage.

Since thei-e appeared to be ao ambiguity as to which miles shall

apply to the vacancies existing prior to the fceah ameadment in

EEs, further order dated GL02.200.1 was issued clarifying that

original EEs vi'^ould sta.ttd restored w.e.f. 23.10,1992 and shall

.remain elective till the date of .b-esh auiendment in the EEs i.e.,

04.08,2000, Consequently the vacancies that ai-ose since 1994 tih

4,8,2000 sliaB be filled up on the basis of integi'ated seniojcity EEs

and .r?wpandents w<a,-e directed to organize necessaiy review D'PCs

mtiii.n time limit presc.ribed tlierein. Writ Betition (Civil)

5460/200.1 .filed by UOI had been dismissed by Ho.nhle DeJld .High

Court on. 5.2,2002, findiing no m.erit, Similarly Civil Appeal Mo,

8568/2002 filed by the IIOI was also dismissed vide ordei- dated.

16.2.2006 .notic.tng that %mc.e neilher party is aggihwed by the

law dedlared in the i.mpugned. judgment'', Tlrei'eafter, .respondents

.issued o.rder dated 2.1,2,2006 as well as order dated 5.4,2006

proinotbrg certain o.fiicials.

On an earlier occasion this Tidbunal dismissed the aforesaid

Contempt Fetitio.n vide o.rder dated 9.5,2006 holding that there

was .no wiiliii.! contumacious and defiberate disobedience on the

part of respo.ndents particiiiaiiy when the respondents had issued

aib.resaid. p.ro.m.otio.o. orders.



3, B««ig aggriwed Mr. M.S. Cliauiian one of tJie petitioners

herein,, naineJy., petitioner Eo. 5 approaolit^d HonMe Ddhi liigh

Coini:. chalieuging the aforesaid order by filing Writ Petition (C)

423/2007.. Tlie said Writ Petition has been disposed of ride ordca*

dated 2.1.12,2005, with the following observations;

^16.

21,11.2007

^Present: Mr, Sndershan Rajan, Adv". for the
petitioner.
Ml'. Salinder Miachal, Adv, for the
s'espondent.

1¥FIC1 423/2007.

Learned counsel fdi' the respondent submits
that reyiew DPC h^d its meeting on 20.11.2007
and on tlie basis of recommendations of tlie said

DPC furthei' action would be taken without delayo
Learned counsel for the petitioiiert, however,
submits tdiat. the judgment of the Tribunal is dated
1.2.2001 and the Supreme Couit. also dismisseii
the appeal of tiie UOI ride oixlers dated 16.2.2006,
His submission is that though Hie respondents
liave noiv pu.rgeri the contempt by ensuring that
DPC, is held, the delay wMch has occmxed was
hitentionai mid contemptuous and^ tliei-efbre,, tlie
impugned ordei' passed by tlie ITibunai iti the
contempt petition needs to be set aside. From the
reply aMdavit filed by tlie respondents it. is cleas-
that the reipiest was to U.PSC .for CQnve.nlng of
reri^^z DPC only on 9.6.2007 whereas the order of
tlie Supreme Court as mentioned above, is dated
16.2.2006. 'Iherefbre, the respondent shall have to
ejsplain as to xvhv there was a delav of 15 .montlis in
taking action on Hie judgment of Hie Supreme
Court, The Tribunal in its impugned judgment has
.not addressed this aspect, at all while coming to the
conclusion that there was 210 contemptuous, willfiil
disobedience. We accordingly set aside the
impugned order dated 9.5.2005 passed bjf the
'Tribunal in CP 2'lo. 150/2006 and remit the case
back to the Tribunal for iresh cnnsidei'atfoii witli

focus Oil Hie aforesaid aspect, after seeking
sxplanatioji from the .respondent.

3.i.200aT

Partie^i shall appear before Tribimai o.ti

( emphasis supplied )



In the compiiemce of the aforesai-ti ordei' ai'Kl dtrex;tios3S,

respoixdmts have filed their aildavit and teod^-ed

tmeonditioaai apology ibr delay in impleoi eating tbe dii-ecti.o.ns

of tins Trsbanal stating that delay, if aoy, iDadv^'teat ds due

to the iavolwinent/rxiultipHcity of authorities ki the decision

making process. Vide para S of the said amda\4t, respondents

provided details and events as %vel1 as steps takm hy them

w,e,f, 16,2.2006 to 09,05,2007, wlien ultimately the proposal,

xvas sent to UPS-C for holding review.'' DPC, namely, xvhich reads

as under;

,16.2,2006

Apiil 2006

9.5.2006

Ootklier, 2006

11.1,2007

The Hoahle Supi'em.e Court dismissed the Special
.Leave Petition (CMi) Mix, 8568/2002.

The petitioner filed the Co.ntempt Petition before
this Honhie Tribunal for implem^iting their
Ordei' dated 16,02.2000.

This Hoiihle Tribimal. dismissed the Co.-ote.m.pt
Pedtioii,

The petitioner filed Writ Petition fCivil ) Mo.
423/ 2007 b^ore the llojihle High Coixrt of Dellxi,
against the disroissal of th'sar Conhimpt petition.

.h review draft, proposal was sent, hy the Ifodal
Mioistiy to the Mgliei' authorities for holding a
Review DPC.

02,04.2007 Ministry of W&im: Resoxirces again exa.mined
the and aiteg- lia.'^g consultation with the
DOP-Sof reiterated thear advice that the reviexv

OPC proposals for each year be prepared by the
Board on the basis of guideknes given in pai*a 6
above.

26.4.2007 The .Board prepar-ed the draft proposal fo,r
convening the .review DPC and sent, tire same to
the respondent's Ministry.

09.05.2007 The .respo.ndmth M.ta!str3'' sent fiie complete
proposal to the Union Public Servace Commission
for holisig the Review DPC,



4, Slid Rajmder Mschal, ieai-ned coiinsal for respondrnts-

contended that there had beeo no wiilM delay or defiance in

convening the rede?^.'' DPC' as they had to seai'cn out the oM

records of about 14 y««irs from 1992 to 2006 for collecting requisite

informatioais to compiete all r^pured tonnalities,, wiiich took some

time. Ahnost all the supervisory officea-s/ dealing hands who dealt,

mth estahlisiuuetit cases of the Engineering stafi./Officers in

CG?/B wea-e retired on superan3U]!atio.n or trsnsierr?xi to other

places, 'fheretbre, it beoame very difficult to trace out tlie old

recoj'ds and work out all the requisite information. They had tiieh

their best to implement tlie directions and delay was caused Hue to

invicjvement of .multiplicity of authoiiti-E^ in the decision maldng

rjTOC&ss.

5. .Appiicarrt. i.P. Awasthi who appeared in person contended

that respondents thougii have issued orders dated 12.-12.2007

promoting vaioous o.tficers .fi*o.m earlier years, but vide Pa.ra 2 of

the said order denied thecn mreaj-s of pa}*" and allowances as theii'

pay has been .fixed notioiialljc

¥/e heard appiica.nt and learned coiu.isel for respond^aits ds

penised the .material placed on record, .As noticed hereinabove, it is

.not disputed, that at p.x-esent the Tdbu-naTs directions issued on

16,2.2000, clarified vide order dated 1.02.2001, upheld by Honhle

Dellii Higli Coxirt and Supreme Court on 5.2,2002 and 16.2,2006

respectively have been frilly .implementeii. The applicants basic

gr.ievance urged before us is that, they have be«3n denied tlie an'oars

of pay and allowances despite their promotion on retrospective



V
V

basis. In terrus of the aibresaid dlrefvcioos of the Hotihie Delhi

High Court, w^e are reqtm-ed to examine t:he case from a iimited

angle o.ihy i.e. the reasojis tor the delay in conveiung the review

DPC, On examination of the fe.cts as noticed hereiaabove, we are of

the -xde-w that it is no donbt fane that there had been, almost 15

mo3:ifh.s delay iti i:brwa,rdmg the comjDlete proposal to IJPSC for

hohng revie^v DPCs but fare fact remains thirt. there is some

justitication in the respondeiits stand since tlie3'" had to locate the

old records of 14 years before the proposal could be sent for

convening review'' DPCs ds the matter was finaltKexl in. consultation

with DOPtfeT., some time was consumed in this process, As tlie

respondents have now promoted the officials vide order dated

12,12-2007, and also tendered. unco.nditio,Tial apology in the delay,

we Poicl some justiticatio.n for the delayo We hope & trust that', in

hiture respondents would be more vigilant m taldng prompt action.

Accordingly, Contempt Petition is cios?3d and notices are

discttarged.

< \

I  MsMar ©iipt®. I
Memfoer |J|

I Ei.iC, I
¥Iq© ChslrmaE fA|
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