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CP No. 53 of 199:

in :
OA HD 2190 Df‘ 1994

«Nau Delhi, this the 22&M%ﬂay of sapt., 1993.

'aowal_f; MR B,K.SINGH, m?E:?masa(;;a)
HON' BLE Mrs Laxsml ,swﬁiimrﬁm,f mem

ar.Subodh Seth, M, S,(Genl, Surgery)

Senior ReSLdent(Experlmsntal Surgery)
MA%C, ‘New Delhi, R/O 946 Hari Singh Nalua
Strest No3,
Karol Bagh, : : :

ﬁ@bj galhlo st . eew o ’ ‘0'0

« thrauqh Mr 8, S. Jain, AdVQCata)
vs,

1, O, A, K.Gupta, | ﬂ ,
"The Dean of Maulana Azad Mmdlcal Callege,
Bahadur Shah Zafar Mdrg, Nau Delhi=2,

2, Shri P,C. Sharma, Senior ﬁdmlnlstsatiue 0?
- NAMC Neu Delhi,=2, i
(thraugh Mr Rajinder Pandxtta, Advccat

DRQER

PER_HON'BLE MR agggsstﬂ, MEMBE

"kZ'TThis C.P.No.53 of 1995 in 0@.2196}94
‘has been filed for nan—complianca of t he erd ;g 
dated 17th January, 1995 The opsrative;
ﬁ@rtianTGf thes ordé: is1contained in paré*7, ‘
reads as followss |

'“Thls BA succends in part and lS allaua

’thls Dﬁ) is quashed.
folcar is direcf&d to

mads by us abeua.'




73; :‘ The raspondents have fi
’rtha C. P “In the raply, the a
have explalned that they recexved a?~ 
arder dated 17 Te 1995 on 31, 1 1995.3" 

; asked te appaar bnfare tha Daan, ﬁ 

lCnllage, ulde Nema No Fe 50(24-53)/ M/

'dated 28 3.1995 on»27 3;ﬂ995 at‘z E;_
perative portion oF the gudgmsnt
tha applicant was glUBn a pat i
n, Nedlcal Scxances axplaiﬁed to
that a% per the recmrds of WAMC an

fram Lsk Nayak 331 Parkaab &araln Hﬂspl

‘Indla and c1rculatsd v1da M

%{fkhénd Family Eslfafa -le

(PG) dated the 23rd May s 1974, as
letter Now 11014/3/91-&15(9} d’
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- ff“““\) |
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period and accordinély an order yas passedkby
Dr,A,K,Gupta, Dean, Medical Sciences of MiMC. that
the request of DOr.Subodh Seth was not tenable
for fur ther continuance as Senior Resident since
this would militate against the provisions of ths
Residency Scheme and will amount to extension,

This order was passed on 27.4,1995,

4, We have carefully gone through tha operative

portion of the judgment passed by the Tribunal in

0.A,B0,2190 /94 on- 17.1,1995 and we have perused

the counter-affidavit and the supplementary affidavit

filed by the respondents,

Se In the additional affidavit, on behalf of the aileggé;
gontemners, it has been stated that as per the F
records available in the Department of surgery and
Estt, Branch of M,A.M. College, it was found that

Dr, Seth had worked in the department of Surgery

WeB, Fe 28,4, 1993 to 15,9, 1994, He was given

ext ension wee,fe 16.9.19%4 to 20,10,19%4, It has been
categorically stated that Dr, Seth absented from |
duties u,e.f.21.10, 1994 to B,11.1994 and it was

during this period that he filed a petition vide

OA No.2190/94 in the Hon'ble CAT on 31,10,1994 without
any information to thé institution in which he was
serving, Dn his request, vide application datéd

22, 10,1994 Dr.Seth was given another extension for a
month from 9,11,1994 to 8,12,1994, Thereafter

Or, Seth deserted duties mi his own, He could have
asked for another axtension for a month as a special
case'butzgid not. do it, It is further stated that
there is:nothing on record to show that his services

were terminated/discontinued, The fact is that he

himself deserted his duties, In case he uas intendi'




to leave the job he should have intimated
college authorities/department of of his imtentions
but none of these svents took place which Fortifias
the belief that Or,Seth deserted duties without

any prior intimation,

6. In the additional affidavit filed, it has
been clearly stated that the residency scheme
permits a maximum period of three years with
further extension of one month in exceptional
circumstances, The rule is guoted belows

"The tenurs of Sr,Residency will be thres years,
However the candidature of a person, who is |
already working as Sr,Resident in a Central
Institution/Hospital may be considered for ’
appointment as Sr,Resident in another Central
Institution/Hospital if his applicatien is
received through proper channel., In such cases,
the pay drawn in the previous post will not bs
protected, The total period however should not
exceed the maximum period of Sr,Residency of
three years, "

7e Dr.Séth uarked in the LNJPN Hospital from

16,9, 1991 to 27.4.1993Land computing the

ser vice period éf M AME, he cﬁmpleted three years f
on 15.9,1994, therefore, the earlier order

dated ?.5.1995 was superseded restricting the
service period of Or, Seth to 3 years ending

on 15.9.1994, Respecting the orders of the

the Hon'ble Tribunal, Dr, Seth has been paid an
amount of R, 36,517/~ vide orders dst ed 8.5, 1995,

8, The réépondantsvhaue not enly fully

complied with the ordgrs and directions of the
Tribunal contained in its judgment dated 17,1.1995
but have gone a step further and paid amounts not

dues to him in deference to the orders of the

Tribunal,




9, During the course 6f argument s, Shri B.S.Bain,;

-or intentionally relinguishes that claim -

$=5=s

learned counsai for the applicant has stated

that the applicant has besn allowed encashment

of only 44 days instead of 60 days and that this
should have been paid to him, He further’wanﬁed a

certificate even for the period for which he did not

work and the amounts were paid to him in deferaence

to the directions of the Tribunal, The amounts were paid

to him in deference to the directions of the Tribunal’
as stated above but were not due to him since he had:
not porked in vieuw of the categorical averments made
in the counter-affidavit/additional affidavit =
that he had deserted his duties uithout any intimatiéﬁ‘
to the autharities. under whom he was working as s:cﬁ  'k
there is no guest ion of granting any relief to him | ’
which were not>prayad for in the Original Application
in which judgment was given on 17, 1, 1895, ’
Order 2 of the Code of Civil Ptocedure clsarly lays
down that the relisfs have to be framed so as to
afford a ground for final decision upon the pleas
in dispute and to prevent further litigation ccncernihg
them, :Ifa relief is not prayed for, it will be |
presumed'as per QOrder II(Z),zgthat the party -

. and: he shall not afterwards sue in raspect of the
portion so omitted or relinquished, Order II(Z)(iii}f3
lays doun that a person entitled to more than ons £
relief in raspéct of the same cause of actioh méy

sue for all or. ény of such relisfs; but if he umits
axcept with the leave of ths Caurt to sue for all such

reliefs he shall not aFtaruards sua for any relief

so omitted, The reliefs prayesd for durlng the

wthe C,P,
arguamsnts(gannct therafore be consid=rad in the 1i
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nf the provisions contained in Order 2 of the

Code =f Civil Proceduras, This Court is not
competent’to modify or substitute its own

view in place of the directions issuad by the

Court on 17.1.1995 and we hold that ths directions
contained in the judgment have been fully complied.
‘with andhaccordingly the notices issusd to the
respondents are discharged and the contempt proceedings

ar e dropped and ths record is consigned to ths
Record Room,

o } e
( Mrs Lakshmi Swaminathan ) ( 8§;¢ﬁiégh )
Member ( J) ' Member ( A)

/sds/
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