CENTRAL ADMINISTRATI VE TRIBUNAL PRINCIPAL BENCH
| v CoP (No, 386/99
i Wl th

M.a.No,102/2000 &
M, n.2830/99

in
0.a.No,385/94 N

New Delhis this the /7 day of February,2000,
HON 'BLE MR, So R, ADIGE VICE CHAIRMAN(A) .

The materi al withness who was omitted to bs examingd as he
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HON 'BLE MR.KUL DIP, SINGH MemBER(D)
SeI Winod Kumar No,D=-1823,
s/o sh.Brshm Dev Shama,
presently posted in Crime mainst pmen Cell,
[7 Nanakpura,
New Delhi,
R/lo 75, Gajju Katra,
Shahdﬁrap
Dalhi -52 ceso mpli canto
(By adwcate: shri shankar Raju).
; Versus
$hri Sewa Das,
Addl . ®Ommi ssioner of Poli ce,
Crime mainst men Cell,
N anakpura,
New D2lhi ° cesos R9$°ndwt30
( By adwcate: Mrs. Meera Chhibber)
o BROER
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HON'BLE MR, S.R.ADIGE, VICE CHalAMaN(a),
By CaT PB Order dated 15.7.99 in 0a No,385/94 thg
impuwned orders of the Disciplinary authority dated 22,10, %2
and of the mppellate authority dated 29.9.93 wero quashed
and set asides The Disciplinary authority was directsd to
hold further inquiry after furnishing cwpies of tho
preliminary report No statements recmrded in the preliminary
enquiry and allow applicant to further cro ss=eoxaning P w3,
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was out of India, was also pemitted to be sxanined if
he was available . The sald esxercise was to bs compl eted
and fingl order in thg disclplinary proceedings was

to bo issued by the disclplinary suthority as

exp edi tiously as possible, but at any rate within 4
months from theg date of receipt of a copy of the

o rder,

2. gppli cant has now filed C.P.No. 3B6/9% wmntending
that respondents by not completing ths departmental
proceedings within 4 months from the date of receipt

of a oopy of the order i.e. 2.8.99 have contravened tho
Tribunal 's di rections, and by not passing final order
upto 1.12,99, the departmental proceedings have becom o
vwoid snd are liable to be set aside. Ma No.2830/99

has been filed sesking to restrain respondents froo

proceeding further uith the enquiry,

3. Respondents in their reply to the C.P, stats that

Tribunal s di rections tuld not bo adhered to for reasons

beyond the control of answering respondents. It is
stated that the E.0 fell sick and had to beg adoitted to
ICU and was advised bed rest for one month, Thereupon
the inquiry was entrusted to anocther EeCoybut hg 2l oo

p roceeded on leavs due to hig son's veddihgy Theref rom
the inquiry was entrusted sgain to the earlier E.G,

who completed the equiry and submitted the report on
28,1.2000. It is also stated that tho enquiry had to
be adjourned on certain dates as either the gpplicent’s
homs was locked or hg sought adjourrment and hence

it was not wilrul di sobedience of the Tribunal *s order,

4, Meanwhile respondents have filed Ma=-102/2000
on 14,1,2000 for exten sionof timg for 2 monthg forp
comgletion of thg inquiry,

5. Heard both sides,
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6. Nothing in theg Tribunal 's order dated 15.7.99
can be construed to suggest that the msdpl_iﬁa;'y
proceedings wuld be scrpped if it was not ompleted
wi thin the tims allowed. No doubt respondents wero
di rected to completo the disciplinary proceedings
ulthin a prescribed time limit, but in their reply to
the C.P, they have explained the circunstances in
Which the disclplinary proceedings oould not be completed
vithin thg prescribed time period, and it is clear that
thosa circumstances were beyond their control, Tae
enquiry has been completed on 28,1,2000 and under
the circumstance the question of restraining respondsnts
from proceeding with the same at this stage does not

theregfore ari see

7. C.P.No, 386/99 and Ma-2830/9 _are thersfora

raejected. Notices are di scharged,

8. as regards Ma No,102/2000 it is true as pointed

out by Shri Shankar Raju that it has boen filad after

the prescribed period for cmpletion of the enquiry has
lapsed, snd indeed has been filed only after applicant

had himself filed the C.P, but as the enquiry has bagn
compl eted on 28.1.2000, it wuld not be Fit or proper to
reject Ma No.102/2000 merely because of its late submi ssion,
Respondents should complete the disciplinary proceedings
within 2 months of 14,1.2000 as preyed for in Ma No.102/200C
which is disgposed of acoordingly.

( KULDIP SINGH ) ( ScR.ADIGE /

mmBeR(I) VICE CHAIRM AN (a).
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