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OR D E R (CHaL)

^ri Justice S. G. MaHiur, Chairman —

The applicant alleges disobedience by the

respondents of this Tribunal''s judgment and ordor

dated 26.5.1994 passed in O.A* No. 32S/^<>

2. It appears fr<% a perusal of tte aforesaid

judgment that the applicant was appointed as Pocn«

ciffittcMessenger on dally wages injustice Jain-ShrS.

Aggarwal Committee w.e.f. 29.8.1991. Later, his
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services were dispensed with. He chailengod the

di^ensation of his services throu^ the afopesGnticnGd

O.A. In the 0. A. the applicant ^pears to have raised

the plea that persons sicnllarly situated, naieely,

Rajesh Kumar and Jawala Prasad had been retained in

service t«hile his services had been dispensed witha

2# The Tribunal in its Judgment of «^ich dlsobodienco
a

is alleged observed that it was not a fit case in vshlch

the order of termination of service be interfered

with or the respondents be directed to reinstate the

applicant. After making these observations, the

Bench observed :»

•»The applicant s^^o^l.'̂ be satisfied
if we direct the respondents to cons'"
ic^r his case for being appointed a^
t«sq;>orary peon-cum-messenger for being
put on par with S/shri Rajesh Kumar and
Jawala Prasad. vse, accordingly, direct
the respondents to consid^ the case of
the applicant for being ^pointed as
temporary peon-cum-mess anger as in the
case Of Rajesh Kumar and Jawala Prasad,
m make it clear that for giving adhcc
appointment, after considering the case
of the applicant, it will not be neco..

^ ssary for the re^ondents to appoint the
applicant as tenpcrary peon-cum-aessonger.
Any other suitable job, keeping in view
the nature of joir cf S/Shri Rajesh
Kiajar and Jawala Prasad mav be offornd
^ the competent authoriiy,*^
(Bsphasis supplied),

3, After the judgment of this Tribunal had been

brought to the notice of the authorities concerned,
they admittedly considered the case of the applicant
as is apparent fron the order dated 10.8.1994 {Annea,

C<.5), It appears from this order that the applicant
was given a personal hearing and thereafter the

order was passed in which it is stated, "...it is
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just not possible «t present to offer hlcn any job
as thero is no vacant post available* However o as

and »henp there is a requirement of daily rated

worker to bo engaged with the Ccoiffiiss iw»p his name

will be considered along with others.o

4. From tho above order it is ^parent that the

case of ^e applicant has been considered but he

could not be given ^pointment at the time the order

was passed as no vacant post was avaiiabloo In our

(pinion* the respondents cannot be said to hove

disobeyed the order of the Tribunal. It needs to

b© pointed out that the order of tho Tribunal was cf

a XGcqsaendatory nature. It did not require the

resp<3ndents to necessarily give appointment to the

applicant. The consideration also cannot be said

to be based on irrelevant facts and appointment could

be given to the applicant only when vacant post was

available.

5. Frcffio subsequent events* it appears that the

au^orities had been trying to accommodate the

^plicant to the extent possible. The undated order,
c£py of \»hich has been filed as ^nexure C»7 Uearnsd

counsel states that the order is dated 4.iG,l994) ,
Offers the applicant the post of Farash^cum-sweeper
on daily wages basis for 89 days. The learned counsel
submits that this offer of appointment is not in

conformity with the directions of this Tribunal as

Rajesh Kumar and Jawala Prasad were not working on
daily wages basis but they had been appointed on

teoporary and ad hoc basis. Regarding tonpcjrary
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and ad hoc appointment# the administration had airaedy

I taken decision on 10,8.1994. In the absence of a i

>• '

/as/

tenporary and ad hoc post# the respondents havo tried

to acccmrnodate the applicant by off^ing him the

post of Farash->cum>Sw6eper on dally wages basis®
V

as per Annexure C»7o

6. In view of the above, we are unable to accept

the submission of the learned counsel that the

Judgment of this Tribunal has been disobeyed, Ihe

application lacks merit and is hereby dlsmissGd in

limini.

i P. I. Thiruvengada® ) ( S. C. iMathur )
asember (a) ^ Chairman


