GENTR AL ADMINISTRAT IVE TRIBUNAL

PRING IP AL BENCH | s
NEW DELHI @ 7

C.P. NO. 336/94
in

. Q.A. NO. 325/94
New Delhi this the 31st day of October, 1994

HON'BLE SHRI JUSTEE S. C. MATHUR, CHAIRMAN
HON'BLE SHRI P. T. THIRUVENGADAM, MEMBER (4)

shri Kamal $/0 shri Kishan Lal,

R/0 124, Jedhpur Mess,

Pandara Read,

New Delhi o 1100030 oo © Applicaﬁt

By advecate shri M. K. Gupta
Versus
1. Shri P. P. Chauhan,
Chief Secretary,
Govt. of National Capital
Territary of Delhi,

Delhio ’

2, Shri Balbir stn%x,
Secretary {Services),
Govt., of Natlonal Capital
Territory of Delhi,

5, Sham Neth Marg,
Delhi.

3. Hon'ble Mr. Justice G. €. Jain {Retd.),
Chalirman,
Cammission for Other Bac kward
Glasses, 5th Floor,
Vikas Minar, ;
New Delhi b 1lme i e ® Resp °ﬂd9m8

OR D E R (crRal)
Shri Justice S. €. Mathur, C‘haltman -
The applica'nt..‘ alloges disobedience by the
respondents of this Tribunal’s judgment and order
dated 26.5.1994 passed in 0.4 No. 325/94,

2. It eppears from a perusal of the aforesaid
Judgment that the gpplicant was gppointed as Pecne
cun=Messenger on daily wages inm Justico JaimeShri.
Aggarwal Committee w.e.f. 29.8.199), Later, his
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services were dispensed with. He challenged the
dispensation of his services through the aforemonticncd
O.A. In the O.A. the applicant appears to have raised
the plea that persons similarly situgted » 0aRely,
Rajesh Kumar and Jawala Prasad had beon rotained in
service while his services had been dispensed with,

2. The Tribunal in its judgment of which d isobod ienco

is alleged observed that it v:as not a fit caso in which

the order of termination of service be interfered

with ar tho respondents be directed to reinstatoe tho
. applzcani. After making these observaticns, the

Q Bench observed :-

® ..Ihe applicant should bae satisfioed
if wo ect the respondents %o conse=
ider his case for beping appointed as
temporary peon-cum-messenger for boinmg
put on par with S/shri Rajesh Kunar and
Jawala Prasad. we, accordingly, direct
the respondents to consider the case of
the applicant far belng appointed as
temporary peon-cum-messenger as in the
case of Rajesh Kumar and Jaswala Prasad.,
Wo make it clear that for giving adhcc
appointment , after consider ing the case
of the applicant, it will not be neco-

P ssar){cfor the respondents to gppoint the
applicant as temparary peon=cun-mes senger.
Any other sultable job, keeping in view

_ the nature of Job of S/shr i Rajesh

by the Conparant st o thrlete-SLarod

{Bmphas is supplied), ’
3.  After the judgment of this Tribunal had boop
brought to the notice of the authoritiss concerned,
thoy admittedly considered the case of the applicant
as is spparent fram the order dated 10.8.1994 {annex.
C=3). . It eppears from this order that the applicant -
was given a personal hear ing and thereafter tho

Order wWas passed in which it is stated, 9...it is
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just not possible at present to offer him any job
as thero is no vacant post availablg, However , as
and vhen, there is a requiroment of daily rated

worker to bo engaged with the Cammiss ion, his namo
will be considered along with others.o®

4, Fran the above arder it is epparent that the
case of the spplicant has been considered but he
could not be given appointment at the time the or der
was passed as no vgcant post was available, In our
Gp inicn, the respondents cannot be said to have
disobeyed the order of the Tribunal. It noods to

be pointed out that the arder of the Tribunal was cf
a ret anm'endatory nature. It did not requiro tho
respondents to necessarily give asppointment to the
applicant. The conts'ideration also cannot bs said

to be based on ere;evant facts and gpointment could
be glven to the applicant only when vacant post was

avallable,

5. th subsequent events, it appears that tho
authorities had been trying to accommodate the
epplicant to the extent possible. The undated arder,
Copy of which has been filed as annexure G-7 (leorned

-counsel states thgt the order is. dated 4.1C.1994) ,

off oxs the applicant the post of Far ashec up=-Swacper

on daily wages basis far 89 days. The learned ccunsel

submits that this offer of appointment is not in
conformity with the directions of this Tribunal as
Rajesh Kumar and Jawala Prasad were not warking on
daily wages basis but they had been gppointed on
tomporary ;nd ad hoc'bas is. Regarding tomp arary
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and ad hec appointment, the adminiétration had alreedy
taken decision on 10.8.1994. In the absence of a
temparary and ad hee post, the respondonts have tried
to accammodate the gpplicant by offering him tho
post of Farash-cum-Sweeper on daily wages basis,

as per Annexure C=7, v

6.  In view of the above, we are unsble to accept
the sutmission of the learned counsel thet the
judgment of this Tribunal has been discbeyed, The
applicat_icn lac ks mer it and is here'by dismissed in
limini,

DR /{w/)"

( P. T. Thiruvengsdam ) (s. C. Mathur )
¥ember (A) . Ghairman
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