CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

Contempt Application
No. 307/1994 in
0.A. No. 546/1994

New Delhi this the 22nd Day of November, 1994

Hon'ble Mr. Justice S.C. Mathur, Chairman
Hon'ble Mr. P.T., Thiruvengadam, Member (A)

Shri flanchar Khosla,

s/o Late Shri Gauri Shankar Khosla,

Assistant, Planning Commission,

Yojna Bhawan, Sansad Marg,

New Delhi, ‘ ‘ eeoo Applicant

(By shri B.B. Raval, Advocate)

Vs

" Union of India, thrcugh

1. The Secretary,
Ministry of Urban Development,
Govt., of India, New Delhi.

2, The Director,
Directcrate of Estates,
Government of India,
New Delhi,

3. The Secretary,

Planning Commissior,

Govt. of India,

Sansad Marg, Neuw Delhi, eoo Respondents

(By Shri VSR Krishna, Advocate)

Hcn'ble Mr, Justice S.C. Mathur, Chairman

-
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The applicant allegses disobedience by the
respondents of the Tribunal's judgement and order
dated 8,7.1994 passed in the Original Application

No. 546/1994.

2. In the original application the grievance

of the applicant was that he was not getting any

\\/ ' cese2e



T T T

124

official residence despite efforts and when allot-
ment order was passed in his favour on 26, 27/3/1892
possession"thereof could not be given to him. He
claimed the following substantive relief in tho
O.As
"To quash all out of turn allotments
except on extreme compassionate grounds/
medical considerations and all accommo=
dations given on political recommendations
be directed to be cancelled and if it is
not feasible to cancel such allotments
< immediately and the allottees may be
directad tc be transferred out of Delhi,®
The 0.A. was disposed of with the direction "to ,i1iot
a quarter in accordance with their samction ordor
dated 26/27-3-1v4Y2 within tuoc months from the
date of receipt of this order." The applicant
filed the Contempt Application on 28.v.1vv¥4 alleging
that no allotmeat order had been made despite the
judgement of the Tribunal. Notice was issued to
the respondents returnabtle on 10.11.,1¥94, 0On
that date, the learned counsel for the respondents
placed before the Bench order dated 8,11,19Y94
alloting to the applicant an accommodation in Nanakpura
locality. On the basis of this order it was submitted

by the learned counsel for the respondents that

the judgement of the Tribunal stands complied with,

3 The applicant did not dispute that accommodation
in Nanakpura had been allotted to him by the order

dated 8.11.1994 Contended that the said allotment is not
in conformity éﬁth the spirit of the judcement of
the Tribunal. The learned counsel submitted that the
Tribunal's order>§; specifically required allotment

of an accommodation in accordance with the sanction
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order dated 26/27=3-1992. Particular rcliance
wal phaced on this observation in the order dated
26/27=-3-1992,"1t has been decided to sanction adhac
allotment of Type *B' accommodation restricted to
near hospital on 'NAM' basis to Shri Manchar Khosla."
The submission of the learned counsel is that in
view of the observation in the judgement of the
Tribunal the allotment of accommodation in pursuance
thereof was to be restricted to a place near a hospitals.
The learned counsel submitted that there was no
hospital near the locality where the allotted house is
situato. Since this was a factual averment the appli-
cant was given opportunity to file affidavit within
three daysi the applicatdon came-ug: on 15.11.1994 ghen
the learned 6ounsel for the applicant stated that
“affidavit hag been filed in the Registry. That affi-
davit was not available on record. The learned counsel,
housver, prayed that arguments may be heard on the
basis of the copies of the affidavit available with
the learned counsel for the parties and the offics
may be directed to place the affidavit on record
subsequently; We acceded to the request of the learned
counsel for the applicant and heard both the counsel,
The Registry has now placed the applicant's affidavit

dated 12.11.1994 on record,

4, In paragraph 5 of the aforesaid affidavit ths
applicant has stated that he is CGHS beneficiary and

has been taking treatment from Government Hogpitals
New Delhi, ’
namely, Safdarjung Hospital/ All Indian Institute of

Medical Sciences, New Delh;v and Psychiatric Centro,

Kidwvai Nagar, New Delhi, In paragraph 6 it has boen
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stated that the hospitals mentioned in paragraph 5

are situate more than 5 kms away from the house

allotted to him., In the same paragraph it has also

been stated that Dr. Ram Mahohar Lohia Hospital,

New Delhi is more than 9 kms from the allotted houso.

In none of the paragraphs, the applicant has disclosed

the distance between the housé:péntiénéd in sanction ordor -
dated 26/27-3=1992 and the nearest hospital therafrom.

In a big city like Delhi, the distance of 5 kms is not

much,

Se In paragraph 7 of the affidavit it is stated that
there ére‘thougéndgi2quarters around the vicinity pf

the Psychiatric Centre, Kidwai Nagar, Laxmi Nagar,
Sajorini Nagar as well as DIZ Area Gole Market area,

Baba Kharak Singh Marg etc. Perhaps these facts have
been stated toc assert that the applicant could be

allotted a gquarter in thesse areas. However, thers

is no statement in this paragm ph that any of the

sald quaryers was vacant. The mention of these quarters

in paragraph 7 is,therefore, meaningless.

6o It is also the case of the applicant that

he should have been allottsd the quarter in "Next

Availgble Vacancy." The plea of the applicant appears

to be that the first accommodation which fell vacant

after the communication of the Tribunal's order sheuld

havs besn allotted to him. The applicant has, houwsver,

not indicated any such accommodation in his affidawit.

Apart from this there is no direction also from this
Tribunal to allot accommodation to ths applicant uhich faiis
vacant immediately after the communication of the -

Tribunal's order. \h/,




70 In view of the above we are of the opinion that
tho order of the Tribumal has been complied with althcugh
with some delay. The delay is not such as to warrang

any framing of charge or imposing punishment,

8. In view of the above the application is consigngd

to record., There shall be no order as to costs,
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(P.T. Thiruvengadam) (5.C. Mathur)
Member(A) Chairman
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