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Central Administra tive Tribunal
Principal Bench

(-
S

C.P. No. 225/95

in
0.A. No. 1083/94

New Delhi, this the /o f day of Janusry ,1596

Hon'ble Shri B.K. Sinjh, Ne:iber (A)
Hon 'ble Dr. A.Vedavalli, Member (J)

Shri Gulab Singh son of shri Ranjit Singh
Retired Postman Karol Bagh,New Delhi under
Delhi Postal Circle,New Delhi and

shri Hari 3ingh son of Shri Gulab Singhs
(By Shri Santlal, Advocate)

...Petitioners/ugplizants,

Versus

1, shri 5.C.Mahalik,
Secretary, :
Deptt. of Posts,Dak Bhawan,
New Delhi- 110 OOl.

2. Smt. Padma Balasubramanian,
Chief Postmaster 3eneral,
De lhiCircle,
Meghdoo t Bhavan,
New Delhi- 110 OOl.

) . .« « Responcenis
(By Shri ».K.Gupta, Advoca te)

ORD ER

By Hon'ble Shri B.K.Singh, Mempex (AL

This Contempt Petition No. 225/95 was filed 1ﬁﬂ

theTribunal on 16.10.1995. The Hon'ble Tribunal gavéi

the following directions in its order dated 25t Coto¥y,
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ShriGulab Singh v/s. Union of India through th ;eccetaxyﬂ-zlf
Ministry of Communication; (2) The Chief Postmastex:Seméxgggfl
Delhi Circle, New Delhi and (3) the Senior Superintandent :

of Post Of fices,New Delhi Central Division,New Delii., ihe o

direction whichis sought to be made the subject matier isg

extricted below:=

"In the peculiar facts and circumstances of this
case, we direct the respondents to oo nsider the
case of oo mpassionate appointment of the son «f
the appliéant, irrespective of the fact that on
the date of actual retirement of the applicsn® hd .
was more than 55 years of age and in accordancoe

with rules, within a period of four mon ths, ¥

On notice the respondents filed their rosly aidngﬁith&'
an affidavit stating therein that they have complisd with” }Qf
the directions given by the Tribunal, They have also |
enclosed Annexure R-I1 jiving details of the action taken e
by them for calling Selection Comuittee meetiny ccnsiséing _i?
of four senior officers of the department to re»ccnsidé$r 
the case of the applicant as per direction of the fribumaif'
altho.gh the same had been rejected taking into c@nsiﬁéf&@v-i:
tion the financial position of the applicant and tne fact%{'fT
and circumstances involved in his case. He was not givan
employment in view of the various conditions stip.lated

in the O.M. Dated 30.6.1987. This circular stipulates ﬁégi_ééé
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competent authority has tobe satisfied that the fonily
{s indigent and will face great distress and hardsnip
if an appointment is not jiven to the ward. Theyhsve
further stated in their reply that since one of the 39038 |
wa; already employed when the father was retired, the
fanily was not considered‘inwindigent‘condition ard
as such compassionate appointment was not offerted to
him., The alleged contemner Shri Padma Balasubramanian;
Chief Postmaster General, Delhi Circle has also give
the reasons for delay in filing the reply. The delay
was in calling the meetin) of the senior officers to
consider the case of the applicant for compasﬁicmate
appointment and he has tendered un-qualifiedquaﬁogiée
for the delay oﬁ their part which according 9 themvm;&‘ff '?
not wil¥ful or intentional,

The direction of the Tribunal is to re=gciisidel .

the case of the applicant "in a;cordance with rules

within a perdod of four months®. The rule positicn h2s
peen clarified by the Hon'ble Supreme Court in w0 c&;ggf‘;j
i.e. L., I.C. of India v/s. Smt. Asha Ramch andra Ambe%&i _;
reported in 1994(1) Scale P. 748 and Umesh Kumr Nagpa125 “;
V/s. gtate of Haryana reported in JI l994(3} 3G 525, 5
In both these caseées, the proposition of law th;i has}h@én;‘f
laid down &s that all recruifnent to public service biéiéf

to be made through ooen advertisement and on meoits

In case of death in hagness a person can be apooiﬁﬁedQSag“

N BT
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exception to the rule if the family is in indigent ' ffj -
circumstances and if no compassiondte appointment is
granted, they would be in the streets and would be in
diétress and hardship, The Hon'ble Supreme Court has

o - regretted the tendency of the departmental heads in

Ministries/departments who have beea granting comj3=
ssionate appointments in amechenicel menner distorting
even the jud jements of Hon'ble Supreme Court in Sushma
L “ O Gosain's case. Lf there is no emergency and the a:poin§z3g1 ,f
authority is satisfied to that effect after tsk ing into
consideration the facts of a case, he can :efuse the

compassionate appointment asthe same is not a vested

e e o (s L b

- right tobe claimed by anyone, In the instant cdso, it

'

is.clear that the direction was only to oo nsider the casé,

for compassionate g printment in accordance with “he rules.
The respondents have re-considered the matter though the

o O had rejected the case of the applicant previously but in

: NXJLj :
+ the lijhtof the direction, they held a wmeb¥HTy of the

Committee consisting of four senior officers and they

O s
were not satisfied with the materials available with &3@%
B } ‘ n o~
S that it is a fit case for compassionate appointment,

In thelight of this, the orders of the Tridunal

have been complled with, A bonafide trifling eavlat&wn

geggg;;ge tdming will notmake the party gullty of wiltul . *

disobedience of the orders. Thiés follows from=the masm
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deminimis non-curat lex. This has been made cledr even
.nder section 13 of the Contempt of Courts Act wherein
it is daid down that a contempt shall be punishable only
if the court is satisfied that the contewpt is of suh a
nature that it  substantially interferes or tends
substantially to interfere witb due course of justice,

The slijht deviation in rejard to the timing of the

implementation of the order is a trifling matter enc cannot: |

be made a subject matter of contempt in the present pro=

ceedings,

We are satisfied that no case is made out for

holding the respondents guilty of non-cqyp;iance of the
| fouadey SAMPECE |
order and accordingly the notices issuedare discharaed and
N
the record is consigned to the record room.
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(Dr. A.Vedavalli) ( B.K S+ )
Member (J) Member (A)




