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Delhi Postal Circle,New Delhi and

3hri Hari Singh son of Shri Gulab Singh,
(By Shri Santlal, Advocate) .Petitioners/applia-^i'i^s-

Versus

2.. Shri S.C.Mahalik,
Secretary, , ow
Deptt. of Posts,Dak Bhawan,
New Delhi— 110 001.

o s-nt Padma Ba lasubramanian.
Chief Postmaster Jeneral,

o DelhiCircle,
Meghdoot Bhayan,
New Delhi— 110 001,

(By Shri K.Gupta, Advocate)
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^ Hon^bl.6—

This Contempt Petition No. 225/95 was filed in

theTribunal on 16.10.1995. The Hon'ble Tribunal 3av•^^

the following directions in its order dated 25th Octosi:

1994 in the Original Application No. 1083/94 titled

.Respondents



ShrlGulab Singh v/s. Union of India through

Ministry of Coaanunication; (2) The Chief Postmaster Ge^ora

Delhi Circle, New Delhi and (3) the Senior Superint^ndeqt

of Post OfficesjNew Delhi Central Division,New Delhi, the

direction whichis sought to be sade the subject catter is

extracted below:-

"In the peculiar facts and circumstances of this

case, v^e direct the respondents to consider the

case of CD npassiona te appointment of the son if
O •'" •

the applicant, irrespective of the fact that an

the date of actual retirement of the applicant ho

was more than 55 years of age and in accordance

with rules, within a period of four months,"

On notice the respondents filed their reply aldngr^ith :

an affidavit stating therein that they have corfpiiea with

the directions given by the Tribunal. They have also

gj-jQj^osed ^nnexure R^I giving details of the action taiiem

by them for calling Selection Gomwittee meeting consisan?

of four senior officers of the department to re-cdnsidox

the case of the applicant as per direction of the rrlbanaG

although the same had been rejected taking into ccnsixlara®'

tion the financial position of the applicant and the facts\ p

and circumstances involved in his case. Ho was not given

employment in view of the various conditions stip---iato<3

in the O.M. Dated 30.6.1987. This circular stipulates that iN
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co^ownt .ut>orlty has tobe satisfied that the fa ally
Is indigent and will face great distress and hardship
If an appolntnient Is not given to the ward. Theyhavo
further stated In their reply that since one of tt.o sons
was already eoployed when the father was retired, the
fa-nliy was not considered In ..Indigent condition and
as such eompasslonate appointment was not offeriod to
him. The alJeged contemner Shrl Padma Balasubracs.nlan,
Chief Postmaster General. Delhi Circle has also given

the reasons for delay In filing the reply. The del-y

was in calling the meeting of the senior officers to

consider the case of the applicant for coirpasslonate

appointment and he has tendered un-quallf led¥?p;.o<J

for the delay on their part which according to tnem

not wilj^ul or intentional.

The direction of tte Tribunal Is to re-consldor
O the case of the applicant "In accordance with rules

•Within a period of tour months". The rule positU^ has •
heen clarified by the Hon'ble Supreme Court in tun cases ,;
I.e. D.I.C. of India v/s. Smt. Asha Bamdaandra Arbete r .
reported In 1994(1) Scale P. 748 and Umesh Kumar Wagpal- ;,
V/s. State of Haryana reported In JT 1994(3) SC 525.

both these cases, the proposition of law that has boeh
laid down Is that all recrultnent to public service has (
to be made through open advertisement and on m..lt.
in case of death In harness a person can be apoolstednpej.

in-ia '
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exception to the rule if the family is in indigent

circumstances and if no compassionate appointmsnt is

granted, they would be in the streets and would be in

distress and hardship® The Hon'ble Supreme oourv has

regretted the tendency of the departmental heads in

Ministries/departments who have been granting cocp3«»

ssionate appointments in amechanical manner distorting

even the judjements of Hon'ble Supreme ^ouit in Sushma

Gosain's case. If there is no emergency and the a poll ting

authority is satisfied to that effect after taking into

consideration the facts of a case, he can refuse the

compassionate appointment asthe same is not a vested

right tobe claimed by anyone. In the instant caso,} iv.
?

is.clear that the direction was only to consider the case" .

for conpassionate appointment in accordance with the rules^

The respondents have re-considered the matter though tliey

O had rejected the case of the applicant previously but in

tiie lightof the direction, they held a mtfJtUtTg of the

Committee consisting of four senior officers and they

we re not sa ti sf led with the ma ter ia 1s available wi th th 8® •
(\ y-~-

that it is a fit case for compassionate appointment.

In thelight of this, the orders of the Tribunal

have been complied with. A bonafide trifling devlaUon;

fefeffing will notmake the party guilty of wilful

disobedience of the orders. This follows from the ma ,
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deminimis non-curat lex. This has been made cWr even

under section 13 of the Contenpt of Courts Act w.-herein

it is laid down that a contet:Tpt shall be punishable only

if the court is satisfied that the conte^ipt is of s a

nature that it substantially interferes or tends

substantially to interfere with due course of juatica.

The slight deviation in regard to the timing of the

impleraentation of the order is a trifling natter ano caonot.

be made a subject natter of contempt in the present pro^

ceedings.

We are satisfied that no case is Mde out for

holding the respondents guilty of non-compl^iance of the

order and accordingly the^notices issuedare disciiurrjed and

the record is consigned to the record room.

o u"*' ' (A)
/nka/

(Dr. A.Vedavalli) ( ^


