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CENTR AL ADMIN ISTRATIVE TR IBUNAL ‘ \D<

PR INC IP AL BENCH ‘ '
NEW DELHI

C.P. NO. 213/94
IN
0.4A. NO. 1207/94

New Delhi this the 25th day of October, 1994

THE HON'BLE MR. JUSTICE S. G. MATHUR , CHAKMAN
THE HON'BLE M3. P. T. THIRUVENGADAM, MEMBER (.3

Smt., Aruna Kumari Sharma

W/O shri Santosh Kumar Sharma,
K/0 352%, Netaj i Subnhash Marg, L
Daryaganj, New Delh i-110002. seo Cfpplicant’.

By advocate shri P. P. Khurana
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Union of India through
Secretary, Ministry of
Health & Family welfare,
Nirman Bhawan, New Delhi.

Dr, (Mrs.) Chandrama Anand,
Principal-cum-Medical Suptd.,
Lady Hardinges Medical College
& Sucheta Kriplani Hospital,
Panchkuyan Road,

New Delhi.

br, $S. B. Purohit, C.M.0O.,
Lady Hardinges Medical College
and Sucheta Kriplani Hospital,
New Delhi,

Dr, ~(Mr50) S. Nlalik,

Dy. M.S., Lady Hardinges

Med ical College & Smt. Sucheta
Kriplani Hospital,

Panchkuyan Road, New Delhi.

Mc, G. C. Bansal, Chief
Aministrative Officer,

Lady Hard inges Medical College

& smt. Sucheta Kriplani Hospital,
Panch kuyan Road, New Delhi,

Mr. Balwant Singh,
Sr. Pharmac ist Dispensary,
S.K. Hospital, New Delhi,

Mrs. Kuldeep Kaur,
Sr. Pharmac ist,

Se K. HOSp ital, New Delhi. 0o ® 'Bue s'_‘xw.

Advecate shri M. M. Sudan
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ORDER (CRal)
Mr., Justice S. C. Mathur =

The applicant alleges disobedience by the
respondents of the interim order dated 7.6.1924
paSsed i.n OOAO NO. .1.207/940

2, The af oresaid OC.As was directed against the
order dated 31.5.1994 transferrﬂing the applisant from
Lady Hard inges Medical College to Kalyanpuri Healsth
Centre with immediate effect. The order of transfer
was served upon the applicant on 2.6.1994. The
inter im order was passed on 7.6.1974, relevant patien
of which reads thus :- |

aIn the c ircumstances of the case, an

inter iin order is passed to the effect

that the respondents are restrained from

giving effect to the transfer order

dated 31.5.94 in case the applicaat has

not been relieved as on date...?
TEmphasis supplied).

3. The applicant was permitted tc serve 'ti‘.f;z‘ c;'cder "
dated 7.6.1994 dasti. Acc ord ing to the applicant,
the order was served upon the concerned respondests

on 8.6.1994. It is stated that despite serv.ce c:i: |
the interim order, the applicant was not al iowed o
join duty at Lady Hard inges Medical College. This,
according to the applicant, is in disdbedience cf

the directions of the Tribunal.

4. The contempt application has been contested
on behalf of the respondents. The reply has been
signed by Principal and Medical Superinterdent, Lady '7

Hardinges Medical College )\, Smt. Suchets & ipi;zr'xi.‘;'
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Hospital, New Delhi. The stand taken on behaoif of |
the respondents is that the inter im arder was
conditional and was to operate only in case tihe
transfer ordér had not been given effect to. It is :
stated that the transfer order itself provided t;"sa‘i,;
it will take effect immediately. Accordingly, it |
took effect on 2.6.1994 when it was served upon the J
applicant. On this basis, it is stated that the
inter im order dated 7.6.1994 was infructuous on its
own terms. It has also been submitted that when ?.e
application for interim relief came up for further
orders on 24.6.1994, the interim order was nct
extended on the ground that the transfer arder had
already taken effect. A copy of the ocrder passed
by Hont*ble shri S. R. Adige, MNember (A has béenp

placed before us.,

5. The learned counsel far the applicent has
strenuously submitted that when the inter im ordex
dated 7.6.1994 was passed, the transfer order

dated 31.5.1994 was already before the Tribunal.

The Tribunal was not satisfied that the statement
awith immediate effect® amounted to saying that “tﬁe
order would take effect immediately on service, and |
the Tribunal was of the view that sameilh ing more waé’;éﬂ
required to _be done, namely, an order to relieve iing .
applicant., It is submitted that the transfer order
dated 31.5.1994 was not followed by any order requi:s Mg '
the applicant to be relieved, It is on this baéis
that it is claimed that the order had not taken effyé;::;:‘.t
on 7.6.1994 when the interim order was passcd or On[ ‘4;'.“
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8.6.1994, when it was served upon the c oncer red

respondents.,

6. The controversy raised by the learned counsel |
has already been noticed in the order dated 24,3.}.)9«
of Hon'ble shri S. k. Adige, M{A). The lLeaxned N:*DG‘“ . |
did not accept the submission of the learned ¢ounsad

for the applicant and held that the epplicant stoed
relieved on 31.5.1994 itself. The opbservatisn in
paragraph 8 of the order runs thus, "The igpugned
order of transfer which she received on 2.5. 1794 3
complete in itself and does not require any farthicr -
relieving order.to support it. Tne app ticant aust

be deemed to have stood relieved w.e.f. 31.5.1934,

and in the circumstances, no ground for extensicn

of the interim order passed on 7.6.19%4 is made ot
This order has become final between the parties as .

it has not been asserted before us that it is unidsr

challenge before a higher forum.

7 The purpose of civil contempt proceed ings is o ..
obtain compliance of the Tribunal's order. .nen the
order is no longer in existence, there is no ;gues%:i.f;zﬁf ‘

of obtaining its compliance.

8. The learned counsel for the applicant nass rebizd
up on Kavinder Kumer walia vs. General Managar (P},

Northern R silway, New Delhi : 1989 (11) AlC 461, zor -
submitting that the feply submitted on behail of tﬁ?a;
respondents is no reply at all, as it does aut e.-f;;tp;r.iesfé _
any regret on the part of the respondents. Part}_x:uisat,“
reliance has been placed upon the opbservatiuvns

contained in paregraphs 17 to 21 of the ropdits
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A Legret may be required to be expressed where the ;«es;:.cmr;;z{s
accept disoledience of the orduer. In the present case |
the plea of the respomdents is that no contempt nes seen
c ommitted and they have nct disdbeyéd the order. 2@ 40
not find any flaw in the reply submi.t;;ed on behatr ¢f tho

resp ondents.,

3.  Another defect in the reply pointed ocut by tne lear ned ?,;‘ o

counsel is tnat it does not indicate the respondenis
on whose behalf the reply nas been filed and the
authgarity of the person to file reply on behali ¢f

all the respondents, The reply is signed by the
Princ ipal and Medical Superintendent, LHMS & SucheZa .
L ip lani Hospital. Learned counsel for the applicant
1s right in pointing cut these defects. The reply

has been signed by someone whose name is not at oll
dec ipherable, Although thelreply purports to be <n
behalf of all the Lespondents, meaning thereby all the
five respondents, who have been impleaded in thé
contempt application, there is no indicatiocn that tne
Principal has been authorised in that behalf by all_the
five Irespondents., However, this defect does noOt cure
the defect in the contempt application we have pointed

out hereinabove.

10. In view of the above, the contempt aspplication is

rejected. Notice issued to the respondents is discharged, -

11, The learned counsel for the applicant has stated tf:ati’gsr}‘ﬁ

observation may be made that nothing said in this sudgrent.
shall affect the merits of the C.A Ve have made no

comments on mer its of the original application.:

"{ p. T. Thiruvengadam ) (5. C. hataur j
Member (A) | Chairnen




