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ORDER (QR^)

Mr. Justice S. C. Mathur —

The applicant alleges disobedieixe by the

respondents of the interim order dated 7.6,l994
passed in 0»A» No, 1207/94,

2. The aforesaid 0»A* was directed against the

order dated 31.5.1994 transferring the applicant frat

Lady Hard inges Medical College to Kalyanpuri Health
Centre with ininediate effect. The order of transfer •

was served upon the applicant on 2.6.4,994. Toe

interim order was passed on 7.6.1994, relevant portion

of which reads thus

"In the circumstances of the case, an
interim order is passed to the effect
that the respondents are restrained from
giving effect to the transfer order
dated 31.5.94 in case the applicant has
not been reliev^ as on date...*^
(Enphas is supp lied),

3, The applicant was permitted to serve d,o order

dated 7,6.1994 dasti. According to the applfcantg

^ the order was served upon the concerned respondents

on 3.6.1994. It is stated that despite service of

the interim order, the applicant was not allowed to

j oin duty at Lady Hard inges Medical College, ihis,

according to the applicant, is in disctiediers;e of

the directions of the Tribunal,

4, The contempt application has been contested

on behalf of the respondents. The reply has been

signed by Principal and Medical Super intend e^t, Lady.

Hardinges Medical College ^ Smt. Sucheta i<ripiahi '
X. h
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Hospital, New Delhi. The stand taken on beholf cf
the respondents is that the interim carder was
conditional and was to operate only in case the

transfer order had not been given effect to. It is

stated that the transfer order itself provided that , ,

it will take effect immediately. <iApcordingly, it

took effect on 2.6.1994 when it' was served upon the ;

applicant. On this basis, it is stated that the

int^im order dated 7.6.1994 was infructuous on its -

own terms. It has also been submitted that 'Ahen the '

application for inter im rel ief came up for furthei:

orders on 24.6.1994, the interim order was net

extended on the ground that the transfer a'der had

already taken effect. Ac opy of the order passed

by Hon'ble Shr i S. R. Adige, Member (-A) has been,

placed before us.

5. The learned counsel for the applicant has y

g-^enuously submitted that when the inter im order

dated 7,6.1994 was passed, the transfer ordar

dated 31.5.1994 was already before the Tribunal.

The Tribunal was not satisf led that the stalGoient.

"with immediate effect" amounted to saying that the

order would take effect immediately on service, and.

the Tribunal was of the view that scmething more was-

required to be done, namely, an order to relieve the,

applicant. It is submitted that the transfer order

dated 31.5.1994 was not followed by any order roquusinc

the applicant to be relieved. It is on this basis

that it is claimed that the order had not taken effect

on 7.6.1994 when the interim order was passed or on^ '
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8.6,1994, when it was served upon the concer fed
respondents.

6. The controversy raised by the learned ccwisei

has already been noticed in the order dated

of Hon'ble Shr i 3. R. Adige, M(.a) . The learned AlCDiber

did not accept the submission of the iearneci ccunaei
for the applicant and held that the applicant stood

relieved on 31.5.1994 itself. The observation in

paragraph 8 of the order runs thus, 'H'he Isipugnes

order of transfer which she received on 2.o. 1^94 ^5

complete in itself and does not require any lorthox
V relieving order to support it. Tne applicant must

be deemed to have stood relieved w.e.f. 31.5.1994,^

and in the circumstances, no ground for extensicri

of the interim order passed on 7.6.1994 is made out

This order has become final between the parties as

it has not been asserted before us that it is under

challenge before a higher forum.

;>,

7, The purpose of civil contenpt proceed legs is to

obtain compliance of the Tribunal's order, .nen the .

order is no longer in existence, there is no question

of obtaining its compliance.

8. The learned counsel for the applicant has soiied

upon Bavinder Kumar walia vs. General Managur is"] »
orthern RaiIway, New Delhi : 1939 (ll) A»w 461 ^ i oi •

submitting that the reply submitted on behalr of tfta

respwidents is no r^ly at ail, as it does not c.sprwSt:-

any regret on the part of the respondents. Bartrcuisr

j^glfance has been placed upon the observati'<->ns

contained in paragraphs 17 to 21 of the ropott.

/



Aregxet may be required to be expressed v\,bere the lesporisenti
I

accept disobedience of the order. In the pi esent case

the pie3 of the respondents is that no contempt HoS u^sen
committed and they have not a is obeyed the order, v.e QO

not find any flaw in the reply submitted on behaa of tho

r esp ondents.

9. Another defect in the reply pointed out by tne iearnod ^
Vi

counsel is tnat it does not indicate the respondents

on 'Ah ose behalf the reply has been filed and the

authority of the person to file reply on behalf 02

ail the respondents. The reply is signed by the

principal and Medical Super intendent, iliivC S. Such© v

Kr ip iani Hosp itai. Learned counsel for the applicant

is right in pointing out these defects. The reply

has been signed by someone whose name is not at oil

decipherable. Although the reply purports to be c.n

behalf of all the respondents, meaning thereby ail the

five respondents , who have been imp leaded in tno

contempt application, there is no indication that tne

principal has been authorised in that behalf by ail the

five respondents. However, this defect does not cure

the defect in the contenpt application we have pointed

out hereinabove. . ,

10. In view of the above, the contenpt application is

rejected. Notice issued to the respondents is dischaiged. , ;

i jhe learned counsel for the applicant has stated tnst so

/as;

observation may be made that nothing said in this judgmsnt

shall affect the merits of the O.A We have made no

comments on merits of the original application.

p. 3,^ •
' ( p. T. Th iruveng adam ) ( C. Matnur }

Member (,A) Ghairrsun


