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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA No. 1005/98

N e w Delhi, t his t h e ̂  cl a y o f N o v e ni b e r-, 1 9 9 8

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HOM'BLE SHRI S.P.BISWAS, MEMBER (A)

In the matter of:

Ran jit Singh
S/o Shri U.S.Singh
Aged 37 years.

R/o F-ZIS, Nanak Pura.
N © w D e1n i — 1 10 02 1 .

( B y A d V o c a t e : S h. A, K. B e h e r a.)

V s..

1 . Govt. of N.C.T, of Delhi thronni-.

~ the Medical Superintendent,
Deep Dayal Upadhyay Hospital,,
Hari Magar,
New Delh'L,-

'C The Commissioner (Sales Tax),
B i k r i K a r B In a v a n, N ear IT 0,
New Delhi.

3. The Chief Secretary.

Govt. of N.C.T. of Delhi,
Old Secretariat,

Delhi - 1 1-0 0 5 4._

(By Advocate: Sh. Surat Singh)

0 R D E R

delivered by Hon'ble Shri T.N.Bhat, Member (J)

The applicant who is working as UDC fr-orn

13. 10.92 in the office of the Commissioner C  1 Ci o j*''^ W

Delhi has come to the Tribunal against the action of the

respondents in not releasing his salary from the aforesaid

date. He is further aggrieved by the rnemorsndum dated

23.4.98 whereby the respondents have asked the applicant

to handover the complete charge of the post of Cashier in

Oeen Dayal Upadhyay Hospital which he was holding prior to

his promotion to the post of UDC.
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2. It is averrtsd by the applicant that af'b^-

^ riis promotiori as UDC the' app 11 can t f 6311 sick and r eimai ned

so for 257 days w.e.f. ,26. 10.92 and the aforesaid leave

has already been sanctioned by the respondents as medical

leave. When the applicant joined back as- UDC in Sales Tax

Department after being declared fit on 26.3.93 he was not

paid any salary. The applicant continiied to pursue his

c as© f o i- p a y rn e ri t o f salary w i t In R e s p. N o. 2. H o w © v e r, o n

each occasion h© was told that as and when the service

book and the personal file of the applicant is received he

■will be paid his salary. According to the applicant no

salary has been paid to hirri for the entire period from the

date of his promotion.,

\

The. rA-.=;oondents; have in their counter taken

the plea that the applicant had not handed ovfar riis3

complete charge of the post of Cashier which he was

holding prior to his promotion. The respondents hav.-s

admitted that the applicant has not been paid salary and
the reason given is that his last pay certificate was not

rueceivpid from his previous department.

't. We ha,ve heard the learruad counsel for the

P3, i ties and have perused the material oi i rcicord.

)

5v As already mentioned the respondents have

i io,„ Oj.i>puLed the fact that the applicant has not been oald

salary fivom 13, 10.92. The reason given by the respondents
lOi i iOi i--paymen t of salary cannot be accepted as a valid

ground for non-payment of salary. m this regard, we may
state that according to tiie notings on the departmental
I ecords, a copy or which has been -afinexed as Annexure a-?
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to the OA, the applicant has cleared the charges of btr^h

Vet.cs on 9.'10.9 2 and the concerned official in the office

of Deen Dayal Upadhyay Hospital approval was sought for

relieving the applioarrt. In these circumstances the

respondents cannot justify their action in not paying

salary to the applicant,

c: w Q. n a s s u m i n g t i t a t t h e a p p 1 i. c a n >: h a d n o L

handed over ooniplete charge, as contended by the

respondents, the applicant's salary canno't be withheld on

the afoi•'esaid ground. Salary can be withheId only as a

measure of punishment and that too after disciplinarv

proceedings have been initiated.

■'■■he aforementioned reasons we are of

the considered view 'that this OA deserves to be allowed.

■'"he event, this OA is allowed and the

respondents, more particularly Res p. No. 2, is. directed to

pay to tiie applicant his salary from 13. 10.92 till date

within a period ' of 2 months from the date of receipt of a

copy of this order. In case the applicant's salary

including arrears is not released within the said period

the respondents shall be-liable to pay interest @ 12% per

annum commencing from the date of completion of 2 months

from the dsite or receipt of the copy of th 1 s orcler till

the date^ of actual payment. • ^

For the purpose of enabling the applicant

to receive his salary from Resp. Mo. 2 the Resp. No,. ! ,

namely, Nledical Superintendent, Deen Dayal Upadhyay
HospitaJ, New Delhi is hereby directed to issue LPC of the
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applicant within one month from the date of receipt of c

co-py of this order, failing which Res p. Mo. 1 shall alsf

be liable to pay interest at the above rat

oT salary including the arrears.

■ a L e o n i: n e a mo u"i t

• ̂ . Vviith the above order, the OA is di--
>

of. Mo costs.

—BfOWAS )

"ffePiber ( A )

posed

(  T.M. BHAT
M©nib01" ( j )


