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Central Administrative Tribunal
PRINCIPAL BENCH

MemberQ
Pre ~ delivery ORDER in

T-A./ 0. A. No.[naY.of 198.8............
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’ Certral Administrative Tribunal
.Principal Bench: New Delhi

".OA No..l ..‘L..of..w f...dec:tded on ...3 6:149¢
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' Nans of Appllcant...f-\ﬂlTL..L( Hrasr, g_‘:&& g o3

By advocate: s Skl AR Beles. .
\ . .
Versusl

By advocate - :.X‘:‘TZ.E.V:&.... cee

Corum

Hon'ble Mr. N. Sahu, Member (a)
Hen'bde v A Vedavedds pnermper (T)

' N
1. To be referred to the Reporter or not” it

' Name of Respondents:...Uwdqem of . .%:"’:ca 2o S0 oMy

2. Whether to be circulated to other
Benches of the Tribunal?
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- CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Applioatidn No.1004 of 1998

\J . ‘ )
’ New Delhi, this the %vd day of June, 1998

Hon ble Mr. N. Sahu, Member (Admnv)
Hon"ble Dr.A.Vedavalli, Member (J)

1. Arun Kumar Singh, S/0 shri
Ratneshwar Singh, Aged about 30
YERArs, R/o0 D - 52, Nehru Vihar,
Delhi ~ 110 054.

2., Devdatt Desal, $/0 Shri Mahendrarail

G.Desal, Aged 34 vyears, R/o 51,

N Srinagar. ‘Ghod-dod Road, Opposite
A Panjrapole, Surat - 395 001.

Manoj Kumar, S/o Shri Krishna Prasad
Sah, Aged 28 years, R/o P.0.
Monihat, Distt., Dumaka - 814 145,

W

4. FKailash Mishra, S/0 Shri Bandal Lal
Mishra, aged 30 vears, R/0
A/ 159 - 160, Nehru Vihar,
Delhi - 110 054. .

5. Shri R.K.Meéna, S/o Shri Har Sahai
Meena, Aged 38 vears. R/o A-194;
Pandara Road, New Delhi.

6. Shri Anil Kumar, S/o Shri

. H.S.Srivastava, Aged about 29 vears,

: Rfo Flat No. 404, Indira Vihar,
€ /Delhi - 110 009,

7. Shri Ram Pravesh Kapar, S$/o Shri Ram
Swarth Kapar, Aged about 3% vyears,
Rfo Hanuman Nagar, Post Paktola,
Thana Dumaia Court (Distt.
Sitamarthi). ‘ :

8. Ravindra Nath Ral, S/0 3hri FRam
Pukar Ral, Aged about 32 years, R/0
0-52, Nehru Vihar, Delhi - 110 054.

3." Hari Mohan Meena, S/o 'Shri Ramiji Lal
‘ Meena, Aged about 36 vears, R/o
1445, Lodhi Road Complex, Mew

Delhi - 110 00s. ~ APPLICANTS

(By Advocate Shri A.K.Behra)

versus
. 1. Union of India through Secretary,
Ministry ot Personnel, P.G. &

Pensions, North Block, New
Delhi - 110 001, .




1 2

?,- The Secretary, Union Piublic Se(vioe
Commision, Dholpur House, Shahjahan
N ‘Road, New Delhi - 110 011. - ~RESPONDENTS

(By Advocate Shri R.V.8lnha and Shri V.S.R.Krishna)

By Mr. N. Sahu, .Member (Admny) -

The prayer‘in this Oridinal'Applioation is.
to direct the/re$pondents té’brovide ohe more éttempt'
to thevapﬁlicants and other similarly‘situated Tor

avalling Civil Services Examination (in short *bSE’)
for the-vear 1998 malinly on the ground of..alleged
leakage of ‘q@estion papers in the Civil Serviceé

(Preliminary) Examination (ip short "CS(P)E ), 1992.

2. Niﬁé applicants in this Ofiginal Applicétion
were candidates for the CSE, 1992 - but could not

. gualify and get séleétédu There was an allegation of
1eakage at Allahabad Centre during the conduct of

- CS(P)E, 1992, ?he incident was'subjeofed‘to detailed
'judiciai scrutiny by the Hon ble Delhi'High Court in

' C.W.P. No.2398 of 1992 Joint . Action Committee

“through its convener Kumar' Ram Krishna-vs. Unpion of

India and..others, decided on 7.8.1992 as well as the

Hon'ble Supreme Court in S.L.P.(C)No. 10020 of 1992

Joint Action Committee Vs, “Union of India__ and

others, decided on 30.4.19893. The High Court found
,., ‘ that "there has to ‘be something more or even any
question was to the knq@ledge of all or any of tHe
oandida%es- concerned. As things stand it oanﬁot be
sald with any certainty thét the paper in quesfion
really .leaked ouf, the way We underétand the term as
tm'what & léaK‘ ouf of the paper 'means. An

!

_////)VL//g;;mination of such a magnitude Jannot be oanoell@d
o™ ' _
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_on mere presumption and there has to be some posTtive

evidence on record for the purpose”. The High Court
allowed the Union Public Service Commission (in short
UPSCT } to  decide whether to annul or cancel, elther
wholly or in  part the examination. and advised the
UPSC to take remedial steps. The Hon ble Supreme -
Court by its order dated 3b.4.1993 dgid not fincf any
justification to interfere with the High Court’'s
order., It had noticed the result of the
investigations made by the Central Bureau of
Investigations (in short CBI ) into the malpractices
alleged at Allahabad Centre. It had also noticed
that the suggestions made on behalf of the
petitioners were considered by the UPSC and some of
them were found feasible for implementation. Even
before the Hon ble Supreme Court it was mentioned
that complaints against persons who were accused of
the commission of malpractices were Tiled. The UPFSC
did not find. 1t necessary to cancel or annul the
examination. The examination process reached to its
logical conclusion with the declaration of the final
result in June, 1993. Thereafter the UPSC conducted

five more examinations from 1993 to 1997,

3. In the present 0.A. the applicants claim to
be allowed one more attempt on the ground that =a
prosecution  was filed against‘certain. persons  who
were suspected to be indulging in the malpractices.
The learned ocounsel for the applicants states that

this amounted to leakage and because of the leakage

/9ertain persons benefited and the applicants did not.

e

VR ~ They were . at a disadvantageous position compared to
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. our attention was drawn to.an order of this

others
Court in O.A. No.182 of 1997 Rainish__ Kumar Vs,

Union of India..& others decilded on 97.5.1997, but it

ie necessary Lo note that the facts of this 0.4, are
different. The grievance there was that the
applicant became overaged by 3 montﬁs. hacause of
certain amendments in the' rules and certaln
ralaxations ware sought. The court observed that the

respondents  may consider the applicant’s nlea Tor

H

ralaxatlion. This decig¢ion has no application to the

i)

i

present case.

i, shiri  V.S.R.Krishna, learned counsel for the
respondent-Union of India stated that the applilcants
do not have =& proper cause of action and 1f theilr
grievance is that some oT the participants in the
examination were unduly penefited by the alleged
leakage then the applicants should have asked for

cancellation of the axamination.

o

justification for asking Tor an additional chance.
1t was secondly urged that rhe application is
helated, Lthe cause of action having arisen in 1992

The prosecution 1aunched against certain persons has
nothing to do with the claim of the applicants for an .
additional chance. Obviously. the applicants did not
apply for CSE, 1998 published in the Employment News
and other papers oON 29.11.1997. The last cdate of
receipt was 12.1.1998. Shrl (rishna contended that

the applicants could have approached the UPSC and

’/xsought henefit of another chance by a representation.
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If the representation was rejected they col have
approached this forum Tor redressal of theilr

Urilevances.

S, - Shri R.¥V.S8inha, learned counsel for
respondent-UPSC pointed cut that as the last date for
recelpt of applications for the examinatién has
already explred long back and as the examination is
scheduled to be held on 31.5.1998, the applicants

request does not merit any consideration at this
stage. Any change in the eligibility ocondition

prescribed for admission to this ‘examination will
affect similarly situated other candidates who run
into lakhs. It is pointed ocut that relaxation in the
wpner age limit and the number of attempts in the CSE
are strictly governed by the rules. Prescription of
eligibility condition and relaxation is a collcy
matter which lies‘within the excluslive discretion of
the Government and these are considered at the

Nighest lavel. Underr these cilrcumstances it i

i

submitted that there is no merit in  this Original
Application.

. We have carefully considered the wvarious
submissions made by the rival counsel. In our view
there is no merit in this Original Application. . The
applicants”™ claim for providing one more attémpt has
nothing to do with the alleged leakage of guestion
papers in the CS(PJE, 1992, The applicants
participated 1in the sald examination and they could
not ' be successful. The alleged leakage Wa s

//A‘u///fgve$tigated and some persons suspected to be
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responsible were Droseouted.. The presecutIvh does
not ip-so facto establish that there had occurred =a
leakage in. the way in which the word has been defined

and understood by the High Court in the case of Joint

sAction Committees (supral. Even 1f there was an

admitted leakage it does not mean that a number of

candidates have 1llegally benefited out of the  same

to -the disadvantage of the applicants. No evidence
Qag filed that there had in fact occurred a leakage
in the sense that the photostat document had gone
inte the hands of the partioipants/examinee Lefore
they eﬁtered into the examinaﬁion hall. The UPSC had
investigated into all these aspects, While
prosecuting certain persons helﬁ to be responsible

for photostating, the act ip so facto did not make

)

the conduct of the examination bad. The UPSC wa
satisfied and allowed the e%amination Lo continue and
tﬁe results weée declared. The applicants who
participated 1in the examination.could not gualify.
In‘our view there 1s no justification for the
applicants to claim an additional chance on that
account ip 1998, We also agree with the submission
made that this claim is belated and there is .no cause
of ‘action. If at all there were'other candidates who
illegally benefifed out of the alleged leakage and
were successful, the applicants should have,after the
publication of the results, impugned the examination
and the results in a&an appropriate forum. They had
not done that. Five vears later, they are moving
this Court for an additional chance to'them. This’is

highly belated  and instead  of impugning the

. / ‘
T examination as it is there is no justification Tor
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asking Tor an additiconal chance. We, therefors, hold
that the C.A. does not have an adjudica@}e cause of
action and suffers from laches and even on merits

there 1s no case. The 0.A. is dismissed. No costs,

,' X ' \'/é'/"’{:;ﬂi-\ivo \'\M o wwj‘“ - ‘
{(Dr. A Vedavalli) {N. Sahu)
Member (J) Member (Admnv )
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