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IN THE CENTRAL ADMINISTRATIVE TRIBUNAIL,

NEW DELHI

PRINCIPAL BENCH

0.A. No. /985/9. with gh 74%/98

14 T.A.NOQ

Y

Date of decision Z29-7-48

Sh.Raj Bir Singh in OA 985/%¢8

Sh.A.K.Fauzdar in OA 746/98.

Sh. Manoj Chatterjee ceo

VERSUS

.@ Upl & KDI‘S. . .. ceooe

3hri Rajeesv Bansal ces

CORAM

The Hon'ble Sh.5.R. Adige, Vice Chairman(A)

Petitione;

Advocate for the

Petitioner(s)

" Respondents

Advocate for the Respondents

The Hon'ble 3mt.lakshmi Swaminathan, Member (3)

l. To be referred to the Reporter or

not?,

.(@

2. Whether it needs to be circulated to
other Benches of the Tribunal?

A, -Gadl o )

/

(Smt.Lakshmi Swaminathan)

Member(J)

Yes

No.




e —— —_ ..

Py

\

Central Administrative Tribunal
Principal Bench

Y
D.A. 985/98.
) and ‘
O.A. 746/98 : \
N New Delhi this the. 29 th day of July, 1998

Hon’ble Shri S.R. Adige, Vice Chairman(A).
Hon’ble Smt. Lakshmi Swaminathan, Member (J).

Shri Raj Bir Singh.
20, Sanjay Colony, .
Marela, Dslhi-110 040. P Applicant.

By Advocate Shri Manoj Chatterjee.

Yersus

1. Union of India, through
Secretary,
Department of Personnel & Training,
-North Block, Central Secretariat,
Mew Delhi-110 0041.

2. The Director,
CBI, Block 3, CGO Complex, .
Lodhi Road, Néw Delhi-110 00Z.

(&)

Superintendent of Police,
CBI., SIC III/SIU IX.
Maw Delhi. ’

4. Director General of Police,
1TBP, ‘
CGO Complex, Lodhi Road,
Mew Delhi.

5. Shri K.B. Chetry,
Constable. SIC-I1I

6. Shri/Heera Singh_Negi,g
Constable, SIC-II,

7. Shri Umed Singh,
Constable. SIC-II,

3. Shri Naresh Kuma ,
Constable, SIC-II,

9. Shri Kart%r Singh,
Constable, SIC~II,

1. Shri P.P. Thomas,
- Constable, SIC-II.

1L. Shri Kushpal, .
Constable, SIC-II, . . :

1z. Shri Chander pal,

Constable, SIC~II.

\

.. .Respondents.




affected through Respondent No. 3.
By Advocate Shri Rajeev Bansal.

N/ '

0.A. 746/98

Shri A.K. Fauzdar,
52-R/CBI Colony,
vasant ¥Yihar,

Mew Delhi-110 057. -

By advocate Shri Manoj Chatterjee.
Yaersus

1. Union of India, through

Secretary, St

Maew Delhi~110 O01.

2. ' The Diﬁector,' .

CBI., Block 3, CGO Complex,

Lodhi Road, )

Meaw Delhi.

Superintendent of Police,

CBI., SIC II/SI1U V,
New Delhi.

R

4. Director General of Police,
CRPF, CGO Complex, '

lL.odhi Road, :

Mew Delhi.

5. Shri K.B. Chetry,
Constable. '

6. Shri Héera Singh Negil,
Constable,

7. Shri Umed Singh,

Constable.

o

Shri Naresh Kuma,
Constable,

¢

Shri Kartar Singh,
Constable,

10. Shri P.P. Thomas.
Constable,

11.  Shri Kushpal,
Constable;ﬁ'

1z. Shri Chander Pal,
Constable,
effected through Respondent No. 3.

By Advocate Shri Rajeev Banéal.

¥

. Department of Personnel & Training.
North Block, Central Secretariat,

(Service of respondents Nos. 5 to 12 to be

(service of respondents Nos. 5 to 12 to be

. .-. Bpplicant.

. -« REespondents.
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\i?on.’ble Smt. Lakshmi Swaminathan. Membér(J)-

In the aforesaid 2 9_ps the applicants whe are

deputatipnists to CBI, -are aggrieved by the respondents ® Order

dated 19.3.1998 wherein g other Constables whe had joineq CBI
';béfore $0.12. 1990 and hag compléted their Prescriped tenufe QF
’deputatién }n CBI were found fit fq, absorption in which their
 names;did not figure. AS the issyes involved ipn 0.A.985/9g anx

. = 1
g.a. 746 /og are similar, these two aplications have been hearqd

2. The Common question raised in these two
applicaﬁions is whethear the applicants who gre admittedly Q)
deputation uigp “BI from Indo Tipet Border poljice (ITBP) ang

Centra) Reserve Police Force (CRPF) re$pective1yf have g right

/
Manoj Chatterjee, learneg Counse] , has submitted that jp the

Cases of these twe applicants, during their overstay with the
CBI after the normay tenure of erutation of Five YRars was
ovef,'in Spite of their Parent departments requesting the
Constables ¢ go back gg that they cap undergo Certain
specialised Courses/ training to earn eligibility for Promotion.

in their Parent rdepartments, the Crr had refused fo Spara them

9N a number of dccasions; He hag further emphasiseqd that not

only the applicants, wWere not SPared by the Cgr for uhdergoing

training COUrspsg but their Cases had alsp been strbhgly

recommended by the Senjior Officers like DIG of Police, CBI for

‘that the recommendation for .absorption-given by the CBI on &
Number of OCcasions hag been done.because.éf the merit and :

nature of‘duties~that the applicants wWera performing in the CBI.




_are 23 topped by thejir Own Conduct jp

doing so ang On the basis of "legitimate expectation“. They
haye'submittedlthat By the action 'of~ the respondents, - the
applicants have been deprived of attending Courses which thereby
depriveg then o% the éhances of Promotions ip their Parent cadre
and'they Cannot be expected to WOrk undep Juniors o
repatniation in  their Parent cadre, The learneqd Counse] relies
On State of Punjab ang Ors. vg, Inder Singh & Ors. (1997(8)
SCC 372), pp. Ashok Kumar Maheshwari Vs. State of U.P. & anr.
(1998(1)‘Sca1e 424), and Balkishan Vs. Delhi Administratidn and
Anr., (AIR 1990 sp 100) . i

F o Tha respondents have admittedly ‘issueq

Certain guidel ines (wla} 20.8.1997 regarding absorption af

-

but their request for absorption nas beaen turned down ip an

-

arbitrary and unreasonable‘ manner which is against the

Provisions of law. He hag also submitted that Bince other

similar deputationists have been absorbed, the respondents

1

B

”_ 1
Cannot take advantagé OF their own Wrong by Fepatriating the
Y.

applicants to tneir departments withoyt any valid Freasons

that in spite of severg] recommendations given by 4 Number of

officers of CBI recommending his case for gbsorption, admittedly
when the Committee met for considering the,cases of absorption

of Head Constables/Constables o 11.3.1998, his case had not




)to the Deputy Directar '(Aj:
n h(s>latt&r dated 1 4.1998, i e.' aftar thé
met éo consider the cases_ of Constables/Headconstabﬁa“
}absorption who were - on deputatlon with them for a n&nhur
years in accordance' with the guidelines framed by thew
28 e 1997 Thxs.' however is not the positlon in tha case
the other appl;cant Shri K Fauzdar in 0.A.746/98 ubo~*A
_cQﬁsidered by the COmmitfee. The respondentsr have submit
\that'after dﬁe consideration the Committee had not faund

1atter suitable for absqrptlon in CBI.

far their absorption have been made by superior officera,

axample. the Joint D1rector and DIG Police 1n the caapvf

applicant Constable Shr1 Ra}bxr Singh.

& We  have carefully considered the pl

and the subm1ssxons of the learned counsel for the
7 There is no doubt that both the agp'
who are deputationxsts from other servxces have been sf,'
recommanded by ke senior officers in CBI for} absorption
th@irrorganisation. : While'bthe recommendations‘ wer
*'considered by the Comm1ttee constituted for this purpos%;i
case ef app11cant Shri Fauzdar, they could not be caﬂ

he case of the other appllcant Shri Raabxr angh glﬁﬁ




:”iCommittee is that while the Committee had met on 11.3. 1?9Q.

‘rrecommendations were admlttedly delayed and were iﬁ&hﬁ”‘

&ubsaquently on 1.4. 1998. To this extent, the dec1sion of the_~

Trxbunal in Mahavir Singh Vs. Union of India & Ors. (0n

.440/98) (copy placed on record) is appllcable In that case the

resondents were directed to conslder the case of the applicant

l‘and thé applicant in the present case is also entitled to a

similar direction.

8. In the case of applicant Shri Faquar since

‘his case for absorptxon has already been consldered by the

'Commlttee in accordance w1th the guldellnes laid down by the CBI\

in September, 1997, -we do not think that he will pbe entltied to

“any further conslderatlon merely on the ground that his case had

been recommended for absorption earller ANy expectation he had

for absorpt1on in the. CBI has to be reconciled with the

principles of settled

i

law that deputationists have no right for

~absorption (See Union of India and Anr. Vs. Mathdra(outt and

Ors. (Delhi High Court in cwpP No. 1721/97 dated 30.5.1997,

COpyY placed on'record). However, the applicants‘have & rlght

for consideration for absorption 1n a manner which is reasonable

and in accordance with the rules and instructions whlch in this

case is the Gu1de11nes of 28.7.1997 preparad by the respondents

9. Ih this connection, we are also not impressed

~

by the arguments advanced by Shri Manoj Chatterjee 1earned

counsel, that because the Committee constituted for this pUrpose

consisted of offlcers who were junior to those who  had

‘

recommended the applicants  for absorption in CBI its

deliberations and recommendation are vitiated.> On the' other

hand, the‘decision‘ of the Committee which has independently

considered a number of recomnendations for absorption of Head

'Cnnstablestonstables, in CBI, including from their own senio




.that the COmmittee

-membera hﬁvﬁli

ﬂgf&d;tﬁese recommendatlons in the lxght of the Guide1$n 

“ﬁraaﬁfib@d for this purpose. The constitution of the Committg&

5 of the Guidelihes is,

_there¥0r¢

;ihfaécbﬁd&nee with Para

‘

N

10.;- The learned counsel for the respondents h&&

ha qaallflcatlons for be1ng considered for absorption in Cﬁli

This was stoutly contested by Shr1 Manoa Chatterax, learnoé

»0@%ﬂ$ﬁl-~ He submits that the applicant is not only a Motor

.:_ﬁ>ele Rider with two years accident free service but also

p03$es$es valid licenses for Light and Heavy Motor Vehicles;‘
has referred to ‘a number of recommendatlons, placed in file, in
 which it has been stated that his services have also been
_;uti1i3qd.as'a Staff _yCar_FDriver in CBI. This should‘ ‘§# 

‘_cénsidered by~tﬁé Committee. We have also considered the’dt

arguments avanced by the learned counsel for the applicants b&t

find no merit in the same except as regards what is set ea

$2

below 1n respect of applicant Shri Rajbir Slngh 1n 0.A.
ORDER

; G In the facts and c1rcusmtancas of the#
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