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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,, MEW DELHI .

OA-961/98

New Delhi this the 18th day of December, 1998

Hon 'bis Shr i S . P . B i swas , Membe r (, .A,)

Shri Harnam Singh,
S/o Shri Moo I Singh.

R./o Care A-16/2, Chandra Vihar,
1  .P. Extension, Delhi-92. . . . .

(through Sh. Shesh Datt Sharma, advocate)

versus

1 . Union of India through

Secretary,

Ministry of Ra i I ways,
Gov t . of India,

New De I h i .

2. General Manager,

Northern Rai I ways,
Baroda House,

New De1h i .

3. Divl . Ra i I v/ay Manager,

Nor thern Rai I ways,
.Amba 1 a Can t t .

4. Chief Yard Master,

Northern Rai I way,

Khana Alampura,
Saharanpur. ... .

(through Sh. P.P. Aggarwal , advocate)

.App I i cant

Responden t s

ORDERCORAL)

AppI icant herein is aggrieved by the a I Ieged

inact ion on the part of the respondents in not offering

him the ret iral benefi ts.

2. The brief description of the background

facts are necessary to understand the legal issues

involved. The appI icant had joined the services of the

respondents as Canteen Manager in the Subsidised

(Recognised) Non--S ta tutory Canteens at Khana .Alampura
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Saharanpur on 14. 12. 1954. Foi lowing the judgements of

the Apex Court , in the case of M.M.R. Khan & Ors. Vs.

P.O. I . (1990 Supp I . SCO 19r)^the respondents Rai lways
issued a communicat ion dated 18.5.90 by which the

Ministry of Rai lway's decided that the employees of the

subsidised (recognised) non-statutory canteens should be

treated as Rai lway servant^ with effect from 1 .4.90.

Para-3 of the said communicat ion at page 19 of the

paperbook provides the detai ls. Thus, the employees of

the canteens were to be offered the benefi ts as

otherwise avai Iab1e to regular rai lway employees on and

from 1 .4.90. | t was also ment ioned therein that they

also be subject to same service condi t ions regarding

ret irement, promot ion etc. as appl icable to other

rai I way servants of comparable status.

3. The appl icant' is before .us seeking rel ief

in terms of issuance of direct ions to the respondents to

grant him al l the ret iral benef i ts and pension alongwith

interest @ of 24% from 1 .4.91 i .e. the date of his

ret irement, as presumed by him.

4. The respondents have opposed the claims of

the appl icant on two grounds. First ly, i t has been

submi tted that the appl icat ion is barred by l imi tat ion.

Secondly, i t has been submi tted that the appl icant was

never a rai lway servant and as such he is not ent i t led

to any benefi t otherwise avai lable to regular rai lway

ret i red off i c i a Is.
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5- Tv/o issues are very Grucial for

determinat ion of rel iefs prayed for. They are:-

(  i ) Whether the appI icant is a rai I way

employee or not? and

( i i ) What is appl icant's real cause of ,

act i on?

We sought assistance of the learned

counsel for the appl icant to indicate/bring out any

communication, whatsoever, that would support the

appl icant s claim of being a rai I way, servant . I t is

seen that the appl icant appears to have proceeded on

sanctioned leave for 15 days from 9.5.89 to 23.5.89.

Who sanct ioned the leave and the detai ls as regards the

nature of leave are not known. Nor the papers thereof

are avai lable on records. The appl icant thereafter left

for US.A for the reported sickness of his wife and

appl ied for extent ion of leave for three months which he

claims to have been sanctioned, but the same appears to

have been refused by the order dated 24.6.89 issued by

the Chief Yard Master (GYM for short) Khana Alampura

Northern Rai lway. The said communicat ion is apparent ly

issued by the GYM in his capaci ty as canteen officer and

not in the capaci ty of a supervisory rai lway official .

This is because on 24.6.89. the appl icant did not' become

a rai lway servant. I t is evident that the appl icant was

in USA when the Ministry of Rai lways tetter was issued

on 18.5.90. Even on 1 .4.91 i .e. the date he presumes

to have retired. he was away from India. This is



establ ished from the fact that after 24.6.89, he

appeared before the scene only on 31 ,5.91 . The

appl icant would presume that he ret ired on 1 .4.91 . That

would be his 65 1/2 years of age. Under what rule he

claims that has not been ment ioned.

7. Respondents have taken the plea of

l imi tat ion si nee this O.A. has been fi led in 1998 in

respect of rel ief for pensionary benefi ts as wel l as

treat ing the period of absence for 3 months or from

24.6.89 to 1 .4.91 as leave wi thout pay. We find that i t

would be necessary to f irst determine the period of

absence before ret iral benef i ts could be worked out .

The appl icant would argue that claim for pensioriary

benefi ts are not to be hi t by l imi tat ion as this is a

con t inuing cause of act ion. Even i f we concede t ha t

plea, we do not know under what rule the appI icant is

seeking retirement at the age of 65 1/2. So far as

appl icant s claim for rel ief in terms of regularisat ion

of this period of absence as above is concerned. the

case hopelessly barred by l imi tat ion. In the absence of

I  ■ . I , '•'ot cwfc.rel iable documents, this Tribunal cannot into

d i spu t edC!]^~Xl? and enter into a finding'" based

quest ienable documents.

8- For the reasons aforement ioned. the

appl icat ion is dismissed. No costs.
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f s . P^^-S-r-sWa¥7 ^
Member (.A)


