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CENTRAL ADMINISTRATIVE ̂ TRIBUNAL
PRINCIPAL BENCH.

O.A.NO. 948/1998

New Delhi
Ron* ble
Ron'ble

I'A-
,  this the
Mr. Kuldip Singh,
Mr. S.A.T. Rizvi,

day o£ September, 2000,
^"^ember (J) ■
Member (.A)*

%
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Ma 10 07 rARTIES

1. 3irl Ra^nlJtr Ski^

Inspector of Incone-ta* ,

Office of «ie Conmlsslontf* of Income-tAX,

DdJiUTO, C.a. 3ullding, TIev Delhi,
!  ' »

Residffit ofL-^98-B, D.aA. Plats, Kalkaji, Nev Ddhl,

^  2, Sir! pr® Etnar

Inspector of Incoae-tjuc,
'  I

Office of-toe Cornelssioneor of Incoee-ts^s \

Central Circle, Maiyaur 3hawan, Ke-^ Mfei,

Residait of A-2/501 , printer's Apparto®t, Sector-XiII,

Bohlni Delii!.

9ir 1 !^nd lal

Inspector of Inccrae-ta*

Office of Director (Inv.), Jhand^alsn, Delhi,

^^idtfit of 225-C, Mayur Vlhar thase-II, Delhi.

If. 3iri MJl.S. ci>»tsl

Inspector of Income-taJf -

Office of toe Commissioner of Income-tax, Delhi-17, H.Delhi

Resident cf'R.ro. 1111, Sector VIII, "R.K. Pn.rain, IT. Delhi.

5. 9iril>ihbcofe 31n^

Inspector sf Income-ta^

Office of toe Commtss toner of Incozne-'fear, Delhl-III, !T, Delhi

Resident =f 12-A, Far Id Kot House, Cc^sfnics Karg, No Delhi

3iri Veer lain

Inspector of Income-tar , Office of toe Com mis sloner o£_^Te^,

Delhi -in, Delhi, ReSid®t of :v.n3, Earija Dasti,

6.

1
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^Bast Gokalpuri, 1-9^
AjUiCSTitS

(IVi ro 11 ̂  rr^^M'^LTohiTi', ̂^ocate)^
Vs.

1.Union of India tiie
Secretary,
Kinisti^y of Ilnrr.ce,
Department of Havenue, ITor th Ulocl:
Ue-.' Delhi,

2. Ihe (Jialrman.
Central Boar a cf D i: ec t Ta?^ es , >
Klrdstxy of Ftnarcr, DePaXtaent of Reven-e,
Uor til KLock, Delhi.

3. The C3aief Conmisstcner of Incoae-ta?t (A±:n. ̂
C en tr al Revenue 3u 11^ in g, I Es tate,
NevJ Delhi

if. diri i't.L. Wasan,
lncone-ta?c Office: ca^oup 'B': r^ rr *r n-iv,<
Office of ttie Corrdsslcner o f Incone-tar , Delhi-vl, K.Delni
Mayur Biavran, ̂ ew i)^i ^ ^
Resident of R-35, 'P^ataP Nagar , Nev.' Del^t.

5, 9iri Jiterder Ciand
Incone-tax Officer.(Group 'B')

Office of the CoEnilssioner of Incone-ta^, DeLhi-n, R. DemuKayur Biawah, Be^* Delhi, |
6. Sir i aiv Dayal i

Incone-taX OfflctfCGroup 'B') « « i
Office of tie CocEissioner of IncoTr.e-taX, Delhi-vl, R. D^i .
Maypr Biawan, Delhi, .

7. Siri M.L, Meena
Inooae-tax Officer (Group 'B*)
Office of the Coninssioner- of Income-tar, (Oonputer)
R.K. Puram, Delhi. ^ ^ T^ ^v, 4'
Resideit of 9/28^ ̂  it puri, Chihi, East of .-.ailash, N. Delhi

8, 3iri Kailash CSbani Heena
Incone-taX OfficerC Ci'oup 'B') ,. ,. 4 >t n iv,4
office of the Comtlssioner of Income-tar, i>c_:ii-<a, n. Delhi
Mayur Biawah,"Kev Dellit

9, airiHira Sin^ ̂ ^63^
Income-t^ Oific^ (xiiv^wiic—Kcr* s Group *B')

Offlce''of**^Vlr-Spec tion Division, Vlilh 51c»r, Mayur mawan,
Ne^^ D^t. Resident of 133/15, 3cl Vlhar , M.B. Road
NevJ DelhC ^ rvs .4

EeSpondaht?
(By Advocates; Sh. V.P.Uppal for Official Respondents,

ov. -.-tt; T-, 1^1 j:__ : -v ^ .

.5- I
.'i" Sh'. "PVP .Khurana for ;ji^^~o(~Res53ohde_h^^
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order:

^  delivered by Hon'ble Mr. S.A.T.Rizvi, h (A); — - j

The appl icants in this DA have^,.,,chal lenQe(C3rth:e

roster dated 9.6.97 (AnneKure A-1) in respect of the

cadre of Income Tax Officers Group 7 B' ITO) r;,, .Aisq^ under

challenge are the orders of promotion in respect of. six

private respondents who have been promoted, as ITOr Broup

'B' through the DPC dated 29.7.97. The prayer is for ,a

direction to the respondents to ho.ld^ a„^review_ DPC to

consider the applicants for promotion as ITO Group 'B'.

The respondents have denied the averments made by the

applicants in the OA and have insisted that they have

acted in accordance with the OM dated 2.7.97 (Annexure
I

A-10) issued by the DOPT. However, in respect of the

promotion of one Sh» R.M.Rai, a SO , candidate, the

respondents have admitted that a mistake had apparently

been committed while considering him for promotion, -and

have assured that the matter will be looked into. The

:  . applicants have filed a rejoinder to. ' stress,,;, the,

legitimacy of their claim and in it have covered more or

I  less the same grounds which have been; covered in the OA..:

2. We have heard the learned counsel for the

applicants as well as counsel appearing on behalf Of the

official and the private respondents and have perused the

material on record.

3. The applicants are presently working as Income

Tax Inspectors <ITI) and are eligible for promotion to

the post of ITO Group 'B' as per the relevant recruitment

rules. Their grievance is that the roster dated 9.6.97

qI"
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circulabed by the respondents wrongly indicates that the

entire quota for SC candidates has already been utilised

and there were shortfalls in respect of general as.,„ well

as ST,. candidates. . The applicant No. 1 in- the OA

represented in the matter, on 28.7.97 pointing.,, out ,.th,e,^

illegality etc. ...committed in preparing the said roster.^ '

Thereafter, he reminded the respondents on .. ,17.2.98.

Similarly, the applicant Nos. 2, 3 and 4 have also,

represented on 17.2.98 but the respondents have not, cared_

to respond in the matter.

;  4..,, .... In the meantime, a DPC was held on 29.7.97 on the^

basis of the aforesaid roster. Twelve candidates were to.

be promoted, through, this DPC. The applicants ,. were.^

included in the zone of consideration but were

I  ovef looked and their juniors were promoted op the ground

that they all SC candidates and, .folle^ing the

pf inciple of post based reservation, the respondents had

found the number of SC candidates working as ITO (Group
B  ) in excess of their prescribed percentage share. The

fact that the applicants were included in the zone of

consideration and that the juniors to them have been

promoted on whatever ground, has not been denied by the

respondents.

I ̂

5- It would seem that shortly after the respondents

had prepared and circulated the roster dated 9.6.97, the

DOPT issued an CM dated 2.7.97 on the subject of

post-based reservation introduced in the wake of the

judgement of the Hon'ble Supreme Court in R. K. Sabharwal R-

— ■ State of Punjab Sx nth^^^o 1995 scc (L?<S) 548.-



1

r

(5)

Under this OM, the respondents were supposed to initiate

immediate action to prepare post-based .rosters and.

j,; i . operate such rosters in accordance with; the:;~ detailed

guide-lines contained in the OM. This does not seem to^

have, been done by the respondents and they proceeded with
[

the said DPC without first preparing the post-based"

reservation in, terms of , the,,, OM in _ question.

.. ... Consequently, the DPC was held on 29.7.97 in the absence,

of a properly constituted roster. According to. the^

. .. .applicants, the respondents have resultingly committed

;  several errors which place the validity of the outcome of

-  the DPC in doubt. Firstly, according to the applicants,'

,  the respondents have, while accounting for ali the SCs in

position in reserved seats, incorrectly included the

names of even those SC candidates who were in their , own

right directly recruited or promoted by way of selection.

on merit and not in consequence of the policy, of

.  , reservation„ Secondly, the respondents have again

'  incorrectly taken into consideration those SC candidates

who were promoted in the unfilled vacancies of STs by way

i  of inter-change, thereby occupying" the ST" Slots; sis' if..

they were STs. In support of this, the applicants have

^  relied on Exceptional recorded below para" 5 "Exchange of'

Reservations between SCs and STs" on page 38 of Swamy's
compilation on Reservat i.ons and .Concessions, Fifth

Edition, 1996. Thirdly and more importantly, the

applicants have been Ignored even though they fell in the

zone of consideration and should, therefore, have been

considered by the DPC dated 29.7.97 for promotion in

accordance with the relevant instructions in any case.
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:  ; And in this way some of them or perhaps all of them,,

could be inducted as ITO grade 'B' by way of selection.

.  - Since a proper roster based on the, principles and :

the Quide-lines: laid down in the DM dated 2.7.97, has not

j  been prepared by the respondents nor have the.applicants

presented any such roster prepared by them on their own,

it has not been possible for us to come to any.; definite

conclusion as regards the contention of the applicants

I  outlined in para 5 with regard to the calculation of

excess of SC candidates over and above their allotted

j  . . percentage share. The respondents have not clearly and

unequivocally rebutted the applicant's contention that

they have, as stated in para 5, incorrectly taken,, into

account those SC candidates who were earlier promoted

,  . - purely , on merit and seniority and the others .. otherwise

,  promoted in ST; vacancies by way of inter-change.
a  I

I'"* regard to the promotion of Meena, we have.^

noted that - the competent authority could waive" the '

shortfall of a few days to render him eligible for

promotion, and that such a povjer could not be exercised

by the DPC. We would, in the c i rcumstances leave' it. to.

the respondents to review the position and if required,

^  annul Meena's promotion under advice to the applicants or

the competent authority may give relexation with

retrospective effect if possible in accordance with law.

®'" The learned counsel for the applicants has relied

on Hon'fale Supreme Court's verdict in R.K.SabharwaI's

uase (supra) in support of his contentions but we do not

consider it necessary to deal with it at 'any length

^inasmuch as the DM dated 2.7.97 itself flows directly
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.J from it and we agree that it needs to be . implemented,

fairly and expedi t ious 1 y. Regarding R.N.Rai's promot-ioni,
/
j  . - , a „ , just and equitable decision vMill no, doubt, be,, taken by,

— ...-the respondents as early as possible keeping: the

J  applicants informed. . . . .1, ^ ^

9?

.  In. .the circumstances of this case and ,i.n :the

... interest of. justice, we consider it, just to; dispo.se, of ..

,  the .present OA by giving the following direct ions ;'to the!., ,

j. respondents...for compliance in two months., from,_.the.,.date oX, ,

.receipt of a copy of this order, i

j, 10. .The respondents shall prepare a post-based: restefX"

—^strictly in terms of the detailed guide—lines given; i~n

the DOPT's DM dated 2.7.97, and while doing", so;," take' into.;;;

account the SO candidates promoted in the past through

selection on their own and also otherwise in ST vacancies^^

by way of inter-change. The respondents will exclude

from the calculations the SC candidates .promoted, as.

,  .above, on merit and seniority basis and also by way of.

inter-change in ST vacancies and arrive at the, correct .,

and up—to—date position in regard to the vacancies which

remain to be filled up by the SC candidates,, ,. The

respondents will hold a review DPC to consider the

^  applicants as per their seniority and such of,.them,^as are,^,„,„

u 1 eared/se 1 ected on the basis of the recommendations of

the Committee on the strength of their own merit, wi.ll. be.,„^

.  promoted from the date(s) from which their juniors might

j. have been promoted with consequential benefits,, and. also,. .

'■^^duired, consider other SC candidates for

select ion/appointment against possible post-based roster

I
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.^.vacancies., determined through exclusion of.
categories of SC promotees referred to above.

certain

11. .We, would like the respondents to take note that,,

we would not like to disturb the, promot ions al ready made,

through the DPC dated 29.7,97 unless it ,„becomes

absolutely necessary to do so to dispense justice tp the

applicants in accordance with rules, instructions and-

judicial pronouncements on.the subject. . .

There shall be no order as to cost<

CS«(f?i,T. RisviS.

/sun i 1 /
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