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no. b. altered after a lapse of several years and atte,
She had drawn pay .n the scale of Rs.1400-2600 and ha
drawn nine incre.ents in that scale. The mistaRe was
detected only when the lOth increment fell due and tne

Ri/ filing this OA, tipai t. 1 1 oiti
same was Wit^n.^ia. s i i u a

quashing the Memorandum at Annexure «-l, ha..
sought that her revised pay after 1 .1.96 -should be fi.xed
in the scale of Rs.6000-8000 which is corresponding to
that of RS.1400-2600 (pre-revised). she has also prayed
that increments withheld should be released forthwith
together with penal interest thereon. .

V'le nave heard the learned counsel
1  -p i-ijr uooi i

pal b I' ee at le fly til I

the

3. Learned counsel for the applicant vehemently argued
that Annexure A-1 was absolutely illegal inasmuch as the
applicant cannot be forced to give an option to accept
the scale lower than the one she was drawing for nearly

we have no doubt, in our rnind that thenine yeare.

d 1 f eot 1 orle issued vide Annexure A-1 are very ineptly

worded. What the Department was required to do. after it

had detected its mistake, was to issue a simple showL-. -•

CaUc^6 nut-

\\\ \

ice to the applicant ae to why her pay eoaie

lould not be reduced to Rs.1400-2300 because of the

stake committed at the time of her appointment.

^hereafter, after coi^^eration of her representation,1 oe r a

hef heI
© uf s 1 rni 1 af 1

P i

1 I-uein

pay should have^fixed m the seai
aced TAs(O) in all other Hospitals under the control ot

i Administration who were entitled to the scale oi

only Rs.1400-2300 (pre-revised). Therefore we have no
hesitation in quashing Annexure A-1 Memorandum as it is

not only ineptly worded but also absolutely illegal.
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ultimately she is entitled to. We have no doubt in our

mind that she was wrongly given the pay Oi R». iHOu-iOuu

Rs.1400-2300 (pre-

However after the mistake was detected even

after 10 years the benefit can be withdrawn. In

accordance with trie juu ic la i pt onuuriucfnetiL. uf triw oupi"

C o u r t 1 n the case Ci i Sahib Ram Vs. State of Haryana

1395(1} SLJ 151 , it can always be withdrawn even after a

lapse of many years and the Government servant is not

entitled to get the benefit of mistake committed by thie

depiartment perp<etuated in her favour. Ii i the fiofrnal

course, after Quashing Annexure A/1 memorandum, we could

have remitted the case back to the respondents to give

her show cause notice, hear her and pass a fresh order on

pay fixation. However, since she has also sought other

pay I I AO I i-.'i i I I I L.i i?5 ."^v^aio ii cs I I o I S I
■s L—. A i*-. s.— L—. I.— I—. \ I "4" -n •. J f-. -4- % V. ^ t—. r~. 1
I l l bl 1 I Urt I W I I ICS I U - - — - • - —

Rs.5000-8000 (corresponding to the pre—revised scale of

Rs. 1400-2500), we can adjudicate the issue once for all

'Without ha'v'ing recourse to further litigation. For, if

L.I iw I CI I omitted bai-.'k ehe le iiCit going to get thi

benefit she is claiming and she would be left with no

option but to tile yet another GA. By filing this OA,

she has got an opiportunity to agitate her grievance that

she should have got. a proper sho'w cause notice rather

than Annexure A—1 . she has nc)V^ been heard on this issue.

As mentioned abcve, ironi the written statement ti led by

4- 1-. .-. 4- _ . . _ ^ - u ' 4- t-. J- - 1 1 -V 4 4 4 I- 4 w — 1 i-^ — • T -'i — ' ^ Iui ic rwc.f.iuinjoi iu.cv , we I i i iu ui ial. ai i oliii i iai ly piaoeu insS^Oj

in all other Hosp;itale Under the control oi ueini.44 T u. 4

receive and are entitled to the

pi" e—i ev iseiJ scale of Rs. 1400—2c.00 only and ^ therefore ^
trier e is no uoubs-. i ri our mind that the apprl icant is also

not entitled to the higher pay scale of Rs, 1400-2600 and

as a res'ult the second relief prayed for in the OA cannot
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