Central Administrative Tribunal
oo Principal Bernch

O.A. 925/98

Neww Delhi this the 28 th day of October, 1999
Hom ble Smt_ lLakshmi Swaminathan, Member(I)_

Surald Prakash, .
S/ Shri Tulsi Ram, '
Rio H-389, Blonk 14,
Kali Bari Marg;

Netw Dexlhi . . Applicant.

By Advocate Shri $S.K. Rungta.
 Versus
1. Union of India, through
' Secretary, : A
Urban Development, Nirman Bhawan,

pras Mt De%hih

Director Estate,
Urkban Development, Nirman Bhawan

MNew Delhi.
R 3hri R.P. Unial, N
Lnder Secretary, :
Department of Personnel & Public
Grievances, North RBlock, '
Mew Delhi . : - -  PRegpondents.

By bdvocate Shri Madhav Panikar.
NRDER

Hon kle Smi. Lakshmi Swaminathan. Member(J)

The applicant is aggrieved by the order passed >y

),

o

Respondent 2, i.e. The Director of Estatel,dated 20.3.1993
offering him a change of accommodation from GQuarter No.
7., Block " 14, Kali Bari Marg, N.Delhi to Ouarter N>

1@@1,'Baba Kharak Singh Marg, N.Delhi.

2. The brisf facts of the case are that e

applicant, who is working as LDC in C.P.W.D., was allotted
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the  accommoda T4, Kali Bari Marg, New
Delhi . He dis  living in that house with his family.
Accofding to Shri S.K. Rungta, learned counsel for the
applicant, as the applicant is blind

having influence owver the office bearers of the Residents
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prajudiced against  the
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Melfare  Association,
applicamt  and harassed him and his family. The applicant
has stated that Respondent 3 i.e. the Under Secretary,

Department  of Personnel and Public Grievances, had sent a

letter to the applicant to present himself before him  on
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18111997 for the change of  hi: ommocdation which,

according to  him, wagA at the instance of the nearby
resicdents and. the office bearers of the Association. The
main: contentioﬁ of the learned counsel for the applicant is
that as 1 he Pesident$ anct the office bearers were prejudiced
againét the abplicant and  his family because of his
Blindress, they have , therefore, managed with Respondent 3
to get  him removed from the locality and to allot him  an
alternate accommadation. Me has - submitted that the
applicant had attended the meeting when he found that
Respondent. 3 was  in favour of the residents arnd he was
forced to agree with the changé of the accommodation, after
mwhich the impugned letter dated 20.3.1998 has been issusd.
The applicant ‘has  refused to accept the alternate
accommodation by lether dated 26.3.1998. The contention of
the learned mounsel for the applicant is that the impugned
order  has been passed out of vindictiveness towards  the
blind applicantn He has, therefore, prayed that the

impugned  order dated 20.3.1998 may be quashed-and‘set aside

and  allow the applicant to  continue in  the prasent
accommodation. P

3. The respondents hawve submitted that the
impugned order has been passed after éxamining the
complaints and the report of the Area Wel fare DffFicer, who
had  recommended  that the appiicant‘may‘be shifted to some

other ocolony so  that the residents/neichbours can  live

peacefully . They have submitted that the ‘applicqnt Was
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Jlmttﬂd the quarter in Kali Bari Marg, N.D2lhi on

Zﬂ 4199 . - Respondent R, i_.e. the Department of Personnel

and Training had received a number of complaints from the

Welfare Association as well as residents of H Block, Kali

Rari Marg. N.Delhi against the bad behaviour and abusive

lunduage of the applicant which they had looked into. Theys

have submittecd that an alternate accommodation has  been
allotted to the applicant by the letter détede@-3-1998, the

offer of which was sent by post. Another copy of the offer

Jot

was  also  sent by special messenger on 2-&-1998, but  the
applicant s wife refused to accept the same.  another offer
of  alternate quarter No. 1123, B. K.w_Malg, New Delhi, was

sent to  him on 27.4.1998 at his office address as uﬂl1 as

-

his home address on 27.4.1998 which was again refusec.

Thereafter, the allotment was cancelled on 30.6_1998 axd

eviction proceedings were initiated against the applicant

on order dated 14.8.1998.  The

e

which resulted in the evict
respondents hawve also stated that Respondent 3 had receivecd

11 as the office bearers

m

complais ts from the’resideﬁt$ S
of  the Welfare Association, H.Block (K_B._Marg) against the

rude  behaviouw and asbusive language of  the applicant.
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Beveral complaints were also lodged against the applicant at
Mandir Marg Police Station which were investigated by them
in consultation with the Area Welfare Officer. They have
submitted that this hés bean done in accordance with the
prescribed: procedure and  according to  them, they have

complied with the princ iples of natural justice and given an

portun1tv to the applicant to explain his case.

4 This has, however, been very wvehemently denied

by the learned counsel for the applicant, who has submitted

that the regpondentsz have failed  to comply with the

i

principles of natural justice as, according to him, when the




-4-

applicant Qas malled for the meeting, no report of the Area
A . ) . .

Welfare DFficer was furnished to him. He, therefore, states
that the applicant was not knowing as to why he had been
called for the meeting in the office of the Chiaf Welfare
officer and what the meeting was about and hence  he  has

veanovdlde 2~ ‘

contendect  that na~opportunity was afforded to the applicant
to  put forward his case against the complaints said to have

been received by the respondents,before the order was issued

agiving him an alternate accommodation.

5. Shri Madhav Panikar, learned couns2l, has, on

the other hand, submitted that: thé applicant s wife had been

~ refusing the letters and intimatiorgsent to the applicant.

He has also submitted that the impugned order has  been
sassed  in accordance with the relevant instructions and in

no way it has caused prejudics to the applicanmt as he  has

been given alternate accommodation in an equally good
locality. © He has also drawn my attention to the enclosures

tee the reply, including the requests made by the residents

-

as well as the office bearers of the Welfare Association

conplaining against the applicarnt. The residents had
requested the Department to change the residenc of  the

applicanf o an@ther locality which has been accepted.
Learned counsel has scbmitted that in the facts amd
circumstances of the case, the change of accommodation which
has been allotted to the applic is in o way to  be
considered as biased action to-victimise the applicant as it

has been done in the welfare of all concerned, including the

applicarmt himself.

L2 Shri RPunagtae, learned counsel, in reply has
submitted that the notice issusd by the DOPAT summoning the
applicant in the meeting is an eve wash as the respondents

e
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had acted on the pre-conceived decision for the changs  of
arcommodation. of the applicant. He submits that in the
letter itself, it is étated that the subject is change of

residential accommodation. He has also submitted that the

 respondents  have themselves admitted that they have relied

on  the report of the Area Welfare OFficer by massing  the

impugned order dated 20.3.1993 which report he states has

not  been supplied to him.  As a result, the learred counsel

submits  that although the applicaht attended the meeting on
11.8.1997 in the room of the Chief We1farr Offimar, he was
ot in a position to properly put forward hi$ case as he had

not  heen supplied with the relevant‘document relied upon by

them.
7. From the documents on record, the allegation of
. the applicant’s oounsel appears to be. borne out. The

Caccommodation at Kal
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respondents  ought to have qgiven a copy of the Area Welfare
Officer s report to the applicant so that he could have had

-
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an opportunity  to rebut the same before the dec

taken by Respondents 2 and 3 to offer him an alternate

;—J

Rari -Marg. While the respondents hawve
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the power to take an appropriate decision in such matters,

-

ureder the  relevant instructions issued by the DORPAT, to

offer the2 allottee an altenate acoonmodation when there are

N

mumerous  complaints against him from the neighbours and  so

in the contention of 3hri Rungta, learned
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on, theres
awum$el’ that the respondents have failed to  fully oo ly

with the principles of natural justice. To this extent,

thers is an infirmity in the impugnad order dated 203,199

R

»
giving him an alternate accommodation especially when it is
conzidered  that the applicant is a blind person. In this

i e of -the matter, the subsequent allotmant: and
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ancallation of the gquarter at B.K.S. Mérg nead not be gone

Ko
into at this staqge.

2. For the reasons given above, the impugned ordsr
dated 20.3.1998 issued by Respondent 2 giving the applicant
a change of accommodation is qua$hea and set asice. It is
left  open to the respondents to proceed further in  the
matter of allothing the applicant.an alternate accommodation
after furnishing him a copy of the relevant coouments,

‘including the Area Welfare Officer s repor% on which theay

rely. Parties to bear their own costs.
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[2 1{4Q“ ,%%kﬁ—’ ) -
(Smt . Lakshmi Swaminﬂtﬁgﬁg//

Member(l)




