
Central Administrative Tribunal
Principal Bench

O.A. 925/98

hknw Delhi this the 28 th day of October j, 1999

Hon'lble 3mt_ Latelhnasi SWEsminatrham, Meinber(J)-

Suraj Prakash.^
S/o Shri Tulsi Ram,
R/o H-389, Block 1 A,
Kali Bari Marg;
New De 1 h i,, „ _. App 1 i ca n.t.

By Advocate Shri S.K. Rungta.

VersLis

1 - Union of India, through
Secretary,
Urban Development, Nirman Bhuawan,

-'••• New Delhi.

2- Director Estate,
Urban Development, Nirman Bhawan,
Newi Delhi.

3. Shri R..P. Unial,
Under Secretary,
Department of Personnel &, Public
Grievances, North Block,
New Delhi. Respondents.

By Advocate Shri Madhav Panikar.

ORDER

Hgi;i,.,ble,..Smt L§^t<§;^Mi...Swami,nath^^^^^^

The applicant is aggrieved by the order passed l>y

ResporKlent 2, i.e. The Director of Estate(S^ dated 20.3.1998

offering him a change of accommodation from Quarter No.

H-389, Block 14, Kali Bari Marg, N.Delhi to Quarter No.

1 001 , Baba K ha ra k S i ng h Ma rg, N.De1h i.

2. The brief facts of the case are that tfie

app1icant, who is working as LDC in C.P.W.D., was a1lotted

the accommodation at H~389, Block 14, Kali Bari Marg, New

Delhi. He is living in that house with his family.

According to Shri S.K. Rungta, learned counsel for the

applicant, as the applicant is blind, some of the residents

having influence over the office bearers of the Residents
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Welfare . Association, are biased and prejudiced aga.inst tl'ie

at:>t:>lleant and harassed him and his familv- The applicant

has ..stated that Respondent 3 i_e. the Under Secretary,

Apartment of Personnel and Public Grievances, had sent a

letter to the applicant to present himself before him on

18.1 1 .1997 for the change of his accommodation which,

according to him, was at the instance of the nearby

residents and the office bearers of the Association. The

..main contention of the learned couinsel for the applicant is

tliat as the residents and the office bearers were prejudiced

c3.gainst the applicant and his family because of his

blindness, they have, therefore, managed with Respondent 3
■  «■

to get him removed from, the locality and to allot him an

alternate accommodation. He has submitted" that the?

applicant had attended the meeting when he found that

Rei^jpoi'ident 3 was in favour of the residents and he was

forced to agree with the change of the accommodation, after

which tt'ie impugned letter dated 20.3.1998 has been issLied.

The applicant has refused to accept the alternate

accommodation by letter dated 26.3.1998. The contention- of

the learned counsel for the applicant is that the impi..ign(?d

4' order has been passed out of vindictiveness towards the
;  blind applicant. He has, therefore, prayed that tl"»e

impugned order dated 20.3.1998 may be quashed and set aside

and allowi the appilicant to contint-ie in the present

accommodation. i .
I %

3. The respondents have submitted that the

impugned order has been passed after examining tiie

complaints and the report of the Area Welfare Officer, who

ha.d recommended that the applicant may be shifted to some

other colony so that the residents/neighbours can live

■ peacefLilly. They have submitted that the applicant was
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allotted the quarter in Kali Bari Marg, N.Delhi on

24.A.199®. Respondent 3, i.e. the Department of Personnel

and Training had received a number^ of complaints from tlie

Welfare Association as well as residents of H Block, Kali

Bari Marg, N.Delhi against the bad behaviour and abusive

language of the applicant which they had looked' into. They

have .submitted that an alternate accommodation has been

allotted to the applicant by the letter dated 20.3.1998, the

offer of which was sent by post. Another copy of the offer

was also sent by special messenger on 2.4.1998, but the

applicant's' wiife refused to- accept the same. Another offer

o f a 1 te r na te q ua rte r No. 1 123,. B. K . S. Ma rg, New Oe 1 h i , wais

sent to him on 27.4.1998 at his office address as vjell as

his home address on 27.4.1998 which was ag£jJ.n refused.

Thereafter, the allotment was C3.ncelled on 30.6.1998 and

eviction proceedings were initiated against the applicant

which resulted in the eviction order dated 14.8.1998. Tlie

r«?spondents have also stated that Respondent 3 hard received

complaints from the residents as well as the office bearers

of the Wielfare Association, H.Block (K.B.Marg) against the

ri-ide behaviour and abusive language of the applicant.

3<r;ve ra 1 coinp 1 a i nt s we re a 1 so 1 odged aga i nst t he app 1 i ca nt at

Mandir Marg Police Station which wiere investiga.te<i by thern

in consultation with the Area Welfare Officer. They have

submitted that this has been done in accordance wiith tl'ie

prescribed • procedLire and' according to them, they have

complied with the principles of nattiral j'-istice and given an

opportunity to the applicant to e.xplain his case.

4. This has, however, been very vehemently denied

by the learned counsel for the applicant, who has- submitted

that the respondents have failed to comply with ttie

prxnciples of natural justice as, according to him, when the
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applicant was called for the meeting, no report of t!ie Area

W^slfare Officer was- fuirnished to him. He, therefore, states

that the applicant was not knowing as to why he had been

called for the meeting in the office of the Chief Welfare

Officer and what the meeting was aboi.it and hence lie has

contended- that no opportunity was afforded to the applicant

to p^Lit forward his case against the complaints said to have

teen received by the respondents^ before the order was isstied

giving him an alternate accommodation.

5. Shri MadhaV Panikar, learned counsel, has, on

the other hand, submitted that the applicant's wife had teen

refusing the letters and intimation^sent to the applicant.

He has also submitted that the impugned order has been

piassed in accordance, wdth the relevant instructions and in

no way it has caused prejudice to the applicant as lie has

been given alternate accommoda.tion in an equally goo<.".{

locality. He has also drawn my attention to the enclosures

to tfie reply., including the requests made by the? residents

as well as the office be.arers of the Welfare Asscx::iation

complaining against the applicant. The residents had

^  requested the Department to change the=' residence of tl'te

a|.'>j:-)licant to another locality which has been accepted.

Learned counsel has .submitted that in the facts arri

circumstances of the case, the change of accommodation which

has been allotted to the "app>licant, is in no way to te

considered as biased .action to-victimise the applicant as it

has been done in the welfare of all concerned, including tlie

ai;?p 1 i ca nt h i mse 1 f.. ;

6. Shri Rungta, learned counsel, in reply h.as

submitted that the notice issuied by the DOP&T summoning tlie

app^licant in the meeting is an eye wiash as the respondents
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had acted on the pre-conceived decision for the change ot
✓

accommodation, of the applicant. He submits that in the

letter itself, it is stated that the subject is change of

residential accommodation. He has. also sLibmitted, that the

respondents have themselves admitted that they have relied

on the report of the Area Welfare Officer by pvAssing the

impugned order dated 20.3.1998 which report he states has

not been sLpplied to him. As a.result, the learned counsel

sifcmits that although the applicant attended the meeting on

1 1 ,.8.,1997 in the room of the Chief Welfare Officer, he was

not in a position to |:>roperl.y puit forward his case as he had

not been supp>lied with the relevant document relied upon by

them.

7. From the documents on record, the allegation of

, the applicant s counsel appears to be borne out. Tlie

ri:?sporidents- oLight to have given a copy of the Area Welfare

Officer's report to the applicant so that he could har/e had

an opportunity to rebut the same before the decision was

taken by Respondents 2 and 3 to offer him an alternate

accommodation at Kaili Bari Ma.rg. While the resp'ondents have

the power to ta.k.e an appropriate decision in such ma.tters,

Lin-der the relevant instrLictions issLied by the OOP&T, to

offer the allottee an altenate accommodation when there are

numeroLis compla.irits against him from the neighbours and so

on, there is merit in the contention of Shri RLingta, learned

counsel that the respondents have failed to fully comply
;

with the principles of natural jListice. To this extent,

tliere is an infirmity in the imp>Ligried order dated 20.3.1998,

giving him an alternate accommodation especially when it is

considered that the applicant is a blind person. In this

view of the matter, the subsequent allotment and

A
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ellation of the quarter at B..K..S. Marg need not be gone

Cd

cance
•  >

into at this stage

8. For the. reasons given above, the impugned order

dated 20.3-1998 issued by Respondent 2 giving the applicant

a change of accommodation is quashed and set aside. It is

ieft open to the respondents to proceed further in tlie

matter of allotting the applicant an alternate accommodation

after fi.irnishing him a copy of the relevant documents,

"including the Area Welfare Officer's report^ on which they

rely. Parties to bear their own costs.

(Smt. Lakshmi Swaminathan)
Member(J)

SRD'


