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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Original Appl ication No.912/98

.u- 2-^'^day of January. 199^.New Delhi . this the ^ a^y '

wnn'ble Mrs. Lakshmi Swaminathan Member(J)
Hon'ble Mr. N. Sahu, Member(Admnv)

1  . Cm Dat t . w j ,
S/o Shri Om Srichand Yadav.
R/o F-166. Nanak Pura.
New DeIh i .

?, Fateh Singh.
S/o Shr i Sheo La I .
R/o 106/15. Sector I .
Pushp Vihar. . .Aopi icant
New De1h i .

(By Advocate Shri .Anup Banerjee. proxy for
Mr. imit iaz Ahmed, Counsel .)

-Versus-

V  1 . Director.Director. /wlja.n
Intel l igence Bureau (MHA).
New DeIh i .

2. D.G. Pol ice. Punjab. Respondents
Chand i garh .

(By Advocates Shri S.K. Gupta and Shri Rai indec
N i schaI) .

ORDER

Rv Hon'bi'^ Mr. N Sahu. Member (A):

The appl icants are aggrieved against the

order dated ,27.4.98 by the Deputy Director.

Intel legence Bureau Headquarters placing the services

of both the appl icants at the disposal of the D.G.
CP). Punjab w.e.f. 30.4.98 CA/N) on the ground that

the impugned order discriminated the appl icants
inasmuch as other simi larly placed persons were

retained and also on the ground that it violated
their legi t imate expectations of gett ing absorbed

the IB. It was submi tted that these orders would
affect their chi ldren's education. Subseouent Iv.

MA-1516 and MA-1662 of 1998 were fi led by the
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appl icants, MA-1516/98 was fi led because in the
course of hearing the Bench brought to the notice of
the appl icants the order of the Delhi High Court in
(^^P_1721/97 wherein the High Court held that
deoutationist has no vested right either to continue

on deputation or claim to be asorbed. If reverted he
has to go back to the parent department. The High
Court also held that no part of the ru1es envisage

that ei ther during the deputation period or on the
expiry of the term right is conferred upon the
deputationist of being absorbed. The High Court

cited Standing Order 20/86 which is a bar on

absorption except in rare and exceptionaI cases and.

therefore, the plea of legitimate expectations has no

basis. In reply to the above ru 1 1 no of the High

Court this MA has been fi led. As this MA is

inextricably l inked up with the main rel ief sought in

the OA, they are being disposed of together.

2. In MA-1662/98 the prayer is for an

interim order staying the operat ion of the impugned

order dated 27.4.98 and a I .so for an interim order

staying the operation of the memo dated 24.7.98
reject ing the reouest of the aDol icants to continue

their probation ti l l the disposal of the OA. As the

I  OA itself is being disposed of merits, i t is not

considered necessary to pass a separate order on this

MA.

^  3. The brief backgroun facts are that the

appl icants. recrui ted as Constables in the Punjab

Pol ice, joined the IB on deoutation on 15.1.85 for a
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oeriod of three years. To take the basic facts of

one of the appl icants. Shri Om Dutt: the IB promoted

him JIO (I I) on 24.6.88 and J10-1 w.e.f. 7.2.97.

The initial three year deputat ion period was
completed in -January. 1988 but yet he was continued.

On 8.7.92 h i s" deputat i on tenure was further extended

for a period of f'i ve years. On 27.4.98 the
respondents not ified the appl icants' names among five

others for repatriation to their parent departments.

The main grievance of the appl icants is that out of

the five candidates so notified three have been

absorbed by the IB and both the appl icants in this OA

are aggrieved of being singled out.

4, The further grievance of the appl icants

is that the lending organisat ion did not ask for the

repatriat ion and unl ike the rules in the CBI . there

is no bar on their absorption in IB. Recruitment

Rules also provide for absorpt ion on deputation upto

12-1/2% of the strength of their cadre. Since the

promotions given in June. 1988 and February. 1997 were

against regular vacancies, made under the statutory

rules, they have vested rights to hold the same. It

is pointed out that in CWP-1721/97 decided by the

Hon'ble High 'court of Delhi the officials who took

the appeal came on deputation as Constables, remained

as Constables and were also repatriated as

Constables. According to the appl icants the

repatriation order is discriminatory and violative of

the doctrine of promissory estoppel. Their grievance

is that after repatriation in the reduced rank of a

Constable they have to take orders from their
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■n the oarent cadre. Thev citederstwhi le juniors in theparen
the decision of the Hon'b1e Supreme Court in

,,0. U Has Hssn .e,. , n .Hat sase tHat .u. i aa
reputation tHe otficia, sHouid He dee.ed to He
wonHino in tHe parent depant^ent and considered tor
promotion wHen His .iuniors' is promoted even on ad Hoc
,„,3. THe Pun.iaH Pci .ce d,d not d i ve tHe.
Pprresponding promotions. The appl icants can H,
repatriated only as ASIs acoordinp to tHeir cla,..

5, THe respondent No.2, the Pun.iaH Pol ice
j  t/n, take both the

had stated that it is ready to
eppi ,cants HacH ,n case they are repatriated and
would Have taken them Hack even if repatriation
earl ier to this. It is dearly stated in Para 4.8

the IB was informed aHout the B-, test and that
deputationists are al lowed to take that test. It ,s
further stated that DG(P) Pun.iaH had never made any
promoise to keep them on deputation permanently.

6. Respondent No. 1 stated that the
appl icants appl ied for aHsorption in IB only in
SeptemHer, 1997 after they were served wi th notice
dated 5.9.97. Their cases were examined by the
competent authori ty and they were found unsuitable
for absorption. Administrative constraints were also
cited. The appl icants were under not ice to be
readiness to move back to their parent department a,
deputationists are taken on definite terms and
conditions for a specified period which can be
eytendedor curtai led. THeir absorption depends on
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. . . ths needs of the borrowingthe i r su i tab i I Ity

H  it has no relevance to the statusdepartment and , t has no
his parent department,

the deputationists
aiven advance notice forappl icants were . ,,eoare for .ov,ng out

repatriation to enable them to prepa
f  -13 4 98 which was the

f  the IB Headquarters w.e. •

.Pdof the academic sess,on so that the,r chi idren
„pt face anv admission problems in the ne»

p,.Pe Of posting. Purther the respondents cited tb
decision Of this Bench in its tuagement dated
,n OA-2465/95 upholding the repatriation

7  igno as the decision is not vit iatedparent cadre as long as
j. ■ .s The resDondents alsoby extraneous considerations. The res

.  the Hon'ble Supreme Court mPi ted the decisions of the HOP
of (tuirat. (1991 US) ATCBaiJ-Ui-Ssai—yi^ siate_o

s  .f has been held that a deputationist857) in which it has been
,  d to his parent cadre at any time andcan be reverted to his p

■  (.,+ to be absorbed m thedoes not get any right to
Wf deputation post.

7. The right of respondent No. 1 to
,,p,,Hate the appl icants cannot be guest ioned. The
,pp, ldapt does not have any right to continue on

. fon or to get absorbed in the cadre of thedeputat1 on or Lo y

borrowing department. The decision of the borrowing
department to extend or reduce the P

Hministrative decision on the needsdeputation is an administrati
cannot be questioned as long asof the service and cannot

io taken bonafide in the
such a dec t s t on is

4. QC+ Thus we uoho 1 d the right oadministrative interest . Thus w .
respondents to repatriate the appl icants. This
Tribunal cannot also quest ion the right of



> ^

(6)

borrowing department to select such of those

deputat ionIsts for absorption as are considered

suitable by them. There is no material before us to'

hold that such a select ion is not based on meri t and

vitiated by extraneous considerations.

8. The appl icant in MA-1516/98 orayed for

rel iefs granted by the Hon'bIe Supreme Court in the

case of Narayan Yashwant Yadav vs. Union of India &

Others (1995 (4) SCO 470). His prayer was that he

shou I d^^eemed to be working in the parent deoartment

and considered for promot ion when his junior is

^  promoted even on ad hoc basis. This was not done by

the Punjab Pol ice. His prayer is that he can be

repatriated only as ASt . A mention of not ice on this

MA was made on 18.8.98 and the respondents are also

heard on these MAs. R-2 only ment ioned that the

appl icants did not take the B-I test . The Hon'bIe

Supreme Court in Gore's case was considering the case

of a deputat ionist's ent i t lement to promotion in

parent department. In that case the appl icant was

promoted in the borrowing department wi th the

concurrence of the Publ ic Service Commission and the

parent department . Juniors were promoted in the

parent department on ad hoc basis. After his

repatriat ion the appl icant was promoted prospect iveIy

in the parent department on ad hoc basis. The

Juniors meanwhi le, foI Iowing Narender Chadha's case

(1986 (2) see 1,57 were deemed to be appointed from

the date of their ad hoc promotion. The appl icant ,

however, was aooointed substantiveIy only from the

date of his repatriation. The Hon'bIe Supreme Court
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held that in such circumstances the appl icant should

have been deemed to be working in the department

during the period of his deputation and should have

been confirmed from the date of confirmat ion of his

junior. The Supreme Court further held that the

appl icant was ent i t led to even further promot ion when

such promot ion was granted to his junior. We have

come across another case of Block Development

Associat ion ys State of Madhva Prtadash

(1996 (7) see 260^the appel lants were employees of

the Panchyat and Social Welfare Department of the

State of Madhya Pradesh and were sent on deputation

as BDOs to the Panchyat and Rural Development

department. The reversion of such BDOs to their

parent department on commencment of the 1988

recrui tment rules was upheld. They al leged that

during the period of their deputaation persons junior

to them in their parent department had been promoted

to higher cadres wi thout considering their cases.

The Supreme Court directed that aoDel lants be

considered for promot ion from the dates their juniors

were promoted.

9. Fol lowing the above decisions of the

Supreme Court we direct that respondent No.2. after

al lowing the appl icants to ioin after reoatriat ion

should consider©^ them for promot ion from the date

their juniors were promoted and if the apol icants did

not undergo training essent ial for their promot ion or

^ not ful fi l other el igibi I i ty condi tions for such

promotion. they shal l be given necessary training or

asked to fulfi l such other requirements for promot ion
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wi thin a time frame, by a communication wi thin four

weeks from the date of their joining report and after

they became el igible shal l be considered for

promot ion in accordance wi th the rules by the

competent authori ty from the date their juniors were

promoted. I t would be in the interest of respondent

No.2 to ensure that appl icants who rendered service

from January, 1985 to Apri I . 1998 for over 13 years

cannot obviously cont inue as Constbles permanent ly

when their juniors got promot ion and when they

themsel.ves were promoted twice in the IB. The

respondent No.2 shal l keep this in mind that the IB

is also a sister Pol ice Organisation and the

experience of the appl icants in that Organisation

cannot be wri tten off as inconsequent ial and must

have adequate and appropriate reflect ion in their own

service career in the parent department . The minimum

that respondent No. 2 shal l do to ensure that, after

the appl icants acquire or conform to necessary

el igibi l i ty condi t ions within a reasonable time frame

after due not ice, their promot ion is considered by

the competent authori ty in cgKisr wi th the

procedure laid down for this purpose.

10. The O.A. is disposed of as above. No

cos ts .

(N. Sahu)
Member (A)

(Smt. Lakshmi Swaminathan)

Member (J)

'San ju'


