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(applicant in person:! ,

Applicant

k

Director Generaii
i-iealth Services
.n/Health L Family Welfare
Nirrnan Bhavan,. New Demi

(By Shri Hadhav Panickar,. Adyocare;

ORDER

Responden t

The applicant herein had undergone treatment:

for heart ■ailment (Angioplasty •PTCA) in Escorts

Neart Institute & Research Centre (EHIRC tor snort;

o !'i a r e f e r e ii c e b y 0 r R L, M i -I o s p 11 a 1 i n t h e y e a r

1993„ Following the treatment,, the app],icant had

paid Foe,. 74 ,. 945,'' ■■■ to cj'i.!.Ku a-s per det',a.i, .!.s .i.n

Annexure A-7 towards expenditure incurred by him..

Respondent reimbursed a total of Rs,.40,,000 on the

basis of details in An nexu re A-5 of the OA,,

2,. Being aggrieyed, the applicant approached this

Tribunal seeking full reimbursement through OA No,.

1655/06 which was decided on

following orders

10,. 5 „ 97 with the
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;'ie has incurred for PTCA treacment; ac

Lscorts rieart Institute and Research
Centre in accordance with the reiavant

in s t r u c t i o fi s / OH d a t e c! 10 „ 39 2 The

admissibie amount so due shall be

reimbursed to the applicant within a
period of three months from the date of

of a copy of this order"

3.. Pursuant to the aforesaid order of this

T r i bu ri a ]. !'• er;p'on iuefi t san ct i on ed a dd i t i (:■ r'i a 1 a rnou n t

of Rs,.7050 as at Annexure A•• i- thus reimbursing a

total of Rs„d7,050 out of Rs„7h,.945 incurred by the

a!rp 1 i c:an t „ I n ot; her wo r-ds,, an anioli n t of Ris . 27,, 095

is now being c],aimed by the applicant in the

present OA.,

4., Applicant, in support of his claim, cites the

.iudgement of the MoiV'ble Supreme Court in the case

o f 31 a t a o f P li i'n a ■;> V s „ H o n i n d e r 3 i n g h C fi a w 1 a

(3upra) „ It }•)as been lie].c:; ter-ein that "If the

Cove rn ill ent servant has suffered an ailment which

requires treatment at a speciali.zed approved

hospital and on reference whereat the Government

servant had undergone such treatment therein,, it is

icut; cne ciucy or cne state fc o bear the expenditure

incui'Tsq Dy ti'ie Piovernmeno servant,, E>i:penditure „

thus incurred rguires fco be reimbursed by the State

Lo cne emp.Loyes

p., Kesponciercfc nas opposed tl'ie claim on the grounds

as heraurider;:

i
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i  "11 Edriisr i - .. s'C 'cns nirfu; oi Ci oaunr^^nu,.

Ei-ilRC was rscognised only for uwo

orocsdijrss i„s., An9'y"'f^i^''-'P''iV ano by' "pci,i;-s

supvysrv and not" top Arp9iopiic3.s"y wnich as

the case here;

(li) Case of M.,S„Chawla fsuDPa) is different

from the facts and circumstances of the

Dresent case.. In that case the benefit

was oermitted for treatment in a Drivate

recognised hospital in Delhi as

f ac'i 1 i ties ere rtot aval lab 1 e. in tne

State of Purnab, but in this case t'le

a p rv j. i c a n t b e 1 o n gs to D e 1 ri i a ri'd w a -Ja

oermitted for treatment as oer AIIMS

rates,. A© such, ti'is said iudgement is

not aoplicable in the present case:

(iii) liosoital bill for Angioplasty (PICA) is

for Rs..68,475 and permission was granted

for Rs,. 40,000 as per AIIMS rates., The

letter from EMIGJidated 4 ,,8,92 states tl'iat

the cost of Angioplasty included cost of

■ i i s D o s a b I ns s i rt c 1 u d i n g 1: fi e A ii g i (d p 1 a s t y

b a 1. 1. o o i'l g u i d e w i n e,, c; oi n t r- a s t m e d i c; i n e s;,

■f i 1ms eirc „ I n vi ew of the above,, c;n 1 y

Rs 40 ,, 000 was adm i ss i b 1 e., No oaymen t:

over and above this amount either can be

m a d o r i s p e r m i s i i:d. e.. N e n c a n o t ri i n g i s

due to the applicant from the answering

1 ■■ e p o n d e n t, t h a c o u n s a 1. w o u 1 d o f-i 16; n d „
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,s ^ Tp the face of such rival con'tent ions or

contesting par'ties,. we have 'to only adiuciicaoe 'cne

legality of the claim of the applicant for an

amount of Rs,.27,895 only., It is not in doubt that

the applicant is a CQhiS beneficiary and cases of

all such beneficiaries are govered by the CS(MA)

Rules,. .1944., Portions of .the rules relevant for

the disposal of this OA are reproduced below;;

"Sub-rule (15) of Rule 8 of the CS(MA)
Rules lays down that the approval of the
Government is conveyed for reimbursement

of medical e:Kpenses under the said Rules
f o r spec i a 1 i ,;:ed t i~eatmen ts 1 i Ke heart,,
Kidney, coi-onary,, etc;., at oar with CQHS
beneficiaries as onlV' in these cases a

package deal arrangement with private
hospitals for CGi-'S beneficiaries exist at
p r e s e n t,. T h e a f o r- e s a i d r u I e p Ci s i t i cj ri ''i a ;s
!;> ';S e n ins e1 e d 'r e low R u 1 c; S o n 31 „ .10 „ 19 9 4

Rule 8 provides as under;;

o  (ii Charges for services rendered in
connectioi'i with !:v,it not included in

medical attendance on, or treatment of,, a
patient -entitled,, free of charge, to
medical attendance or treatment under

these rule;s,, shall be de'cermined by the

authorised medical attendant and paid Icy
the patient"

7,. It is not also in doubt that El-!IRC is an

authorised dosDital for the purpose of tre,sment the

applicant had undergone,. In fact,, he was referred

to Escorts by RML Hospital itself,, Apparently,,

reference was made based on the availability of

unayoidable treatment needed by the applicant.. On

'this basis,, respondent"3 stand 'that the apjclican't

coul.d not haye gone for Angiopl.asty in Escorts can

hardly be accepted as a valid ground.. If the

respondent takes the plea that appl.icant could be

paid only at AIIMS rates even though EHTRC is a

recognised hospital,, then RML Hosnital coming under



■)

b

resDcncient should have suggested aoplicant'
admission/treatment only ii'i PiIiMG,. ur^ uiK-

applicant should have been alerted apriori on this

point,, It may also Pa mentioned tnac rases in

cj Q V e r n m e n t. i~ a c o g n i s e d li o s C' i t. a Is to r t. r e a im n u i

eligible government officials are lees thaii those

rates of EHIRC that are applicable to private

oatients., This is because there is an agreement

betwe6:n the Escorts and the Government fMini~-try of

Health) in of providiiig treatment to CGHS

b n e f i c i a X' i e s •

a„ There are instances where reimbursement has

been allowed at Escorts rates even when the

treatment had taken place at London isee para 12 in

the judgement of Surjit Singh Vs. State of Punjab

&  0rs „ 1996 C2) SO 336). In the af oi"es.a.id case ,

the medica]. reimbursement claim or tne ar'plicant

therein was examined and was held as admissible at

the rate admissible in Escorts aiid denial of such

,  rate was rej€:cted„ The aoex court examined the
v) Vw

mecial reimbursement claims of the apnlicant and
A

held as under-; -

"9. The DO 1 icy,, providing recognition
for treatment of open heart surgery in
tl'ie Escorts specifically came to be
examined by a Division Beiich of the
Punjab h i-iaryana ' Court at Chandigarh
titled as Sadhu R, Pall Vs. State of
Punjab,, 1994 (1) 3LR 233 (Par-I) ,, wherein
the claim of the then writ petitioner to
medical reimbursement was accepted when
in order to save his life he had got
i'limself oi:jerated upon by the Escorts aiid
the plea of the State that he could iye
paid at rates as prevalent in the ATIHS
was rejected,. SLP No, 22024 ,--f .1993
against the said decision was di.;;:.misse-i
by this Court on 2„2,. 94,.
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The appellant therefore had the
right to take steps in self-Dressf^vatioi'i „
(■■ie did not have to stand in quene bef.ore
rne Medical Board, ti'ie manning and

Vr assembling of which, barefacedly^ makes
its ^meetings difficult to happen, The
ai:jpeilant also did not have to stand in
queue in the goveriiment iiosDital of AITM3
and could go elsewhere.to an alternative
hospital as per policy"

I  find that there are specific instructions in

OM No.,S -14025/4/90 -MS dated 26 „ 7., 90 to take care of

such c i rcLiiTistances „ The said order mentions that;

duly sucn cas€;s iwn.ich requii""e
.1 a I 11 .Isai.. i'.jii of dc-'UbtS' on srjS'"r3 f i s

points ^ or need specia] sanction iii
relaxation of rLiles should he rerpprei-i ts

V/ this Ministry and only' through
U,». recto rate General alongwith the
comments/recominendation of the concerned
Ministrv/Department at the level/approval
of ai't orric;.er" iiot be 1 o t:iie raiik of Joint
Secretary"

10. In the case.of Mohinder Singh (supra), the
apex court went a step ahead and coiiteiided that

since Che patient was admitted, had taken
treatments in the ENIRC and had incurred the
cv..pendi ture towards room charges, inevitably the

^  consequential rent paid for tiie room during his
stay is an integral part of the exp.-nditurs

purpose of • treatment,.

Consequently, the government was ordered to
reimburse the expenditure incurred for the period
cluiring which the oatieirt stayed in the approved
iiuspi fca], f or treatment.

.11. Respondent has recorded no reasons as to whv
tney did not consider it necessary to take
acivanrage of the provisions in the aforesaid OM
qated 26 „ 7,.90,. jy i not hu.?tifiable frw the

r-ferre-. i the anpi Jrant frespondent to hav



treatment in a recognised hosoital but allowed
/  _ /
/  payment only at AIIM3 i-atee., Kespondent has not

shown any orders issued by by' tiie Ministry

of Health about applicability of AT IMS" rate even

in cases where treatment is takei"! from a recognised

Hospitalj that too on an advise of authorised

Medical Attendant,

12„ In the light of detailed discussions

aforesaid„ tfie 0A sur;c■ eeds; on merits anti is a 1 1 ow6;if

with the following directions:

(i) Applicant shall be paid ti'ie residual

amoi-int of Rs.,27,945 due to him by the

resp'ondeiit within a period of 3 months

from the date of receipt of a c^rtifi ed'

c o y o f t i't i s o. i" d e r-:

1 i i j in case if it is so rguired,. the

api^jIci("aiTC si'iall nafid over essential.itv'

certificate for the purpose of obtaining

special sanction needed iri such cases and

ti'ie respondent is directed to take

spec 1 a.! sanctioi'i ,, f a't all rediiii"ed„ iri

Tv-rms of the special provisions ■V/n rained

in On referred to above i'^ut withii'i tiie

time limit as in -ail) n.ar.a ii)

aforementioned,

i '"iere si'iall be no order as to costs,

d  s.V


