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Shri B.K. Chatterjee, TO, _
ATI, Udyognagar, Kanpur-BOoOZZ. ... Responuent-w,

(% Advocate Shn N.K. Aggarwal , sernur cuunse1 )

ORDER

rqh' pie Srnt. LaKSnnii owanilticitilan. 0* ^ incifi—vd ̂ .

This O.A. has been remitted by the Hon'ble Delhi

High Court by order dated 14.8.2001 after setting aside che

0g[-]-j@r order ptassed by the Tt ibunal dated 11 .o.lSOOj i Oi

consideration afresh and appropriate orders atter hearing

the parties.

2. Shri D.D. Chaufla, learned counsel for the

applicants has reiterated his submissions which have been

noted in the or der dated 5.a.2002 . tiiat Lriei e ar e

conf 1 icting decisions oi tfie Tr ibuna i , t-fiaL- is CaloUL-L-a

Bench in O.A. 1422/30, oeciued on .^8. 1 . Iri3v_i titivj uiie comriiori

judgement. ot the Principiai Bench iri O.A. 1 167/1389,

0.A.530/1338, 0.A.1301/1388 and 0.A.373/1988;del 1vered on

3.7.1331 and that the matter should be placed betore a

Larger Bench tor deciding the issues ifi Question. Tnis

p/rayerj to place the reference before the Larger Bench has

been opposed by Shri N.K. Agarwal, learned senior counsel

who had also reiterated his arguments, on the ground that

there are no conflicts in the judgernerii.s delivered by the

Tribunal, referred to by both the parties, that is Calcutta

Bench and Principal Bench (supra), Hyderabad Bench in OA

502/1338 and OA 504/1338), decided on 7.1.2000 and Mumbai

Bench in OA 862/1398, decided on 1 .3.2001.
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Accordifiy

of the principal Bench .n the aforesaid c.e.. ^
,  ̂ -^^^-orv for promotion to the posos ui

to him, the tesde, y ^
-t- a&ii the Rules have nOb u®

TO IS ATO/Surveyor, «tv.. o&a,aftenssuance of the order dated 10.12.l.a,
amended ev«n atbsr _ , . . 1986.

-4-^ -,-p ATOs to TOs w.e. i . ■ ' ■
upgrading 135 posts o.

,  the stand taken oy
---> rounsel has placed emphasis on u.s scafLearned counsel na- k ^

,  the aforesaid O.As, namely, tnao l. e
the respondetits n. tne a

.  thst the promobiOlisuogradation of the posts does no. ,.»a. •
incumbents of the posts of ATO would he a. .

aT^hat the promotion had been granted from the posts o,
ato for which according to him, the promotions can be
nn,: in accordance with the Bules. He has. therefore,
contended that the other feeder categories should also^^ue
considered for promotion/upgradation similar to .he

1- done and that is his main grievance.which has not. ussn OuS.S anu

6, A summary of the relevant judgements has also
been submitted by the learned counsel for the ,e^pondenb.
which IS placed on record and has been referred to during
the hearing. In order to appreciate the issue* m question
and the directions of the Tribunal contained ^in the
aforesaid judgements, it is necessary tu
„endations of the Fourth Central Pay Commission, para
10.323^ which reads as follows:

10.3;■3Z3- I-?.t|5'poTirths'SSall''irRslB5S-95o!,1® I "fr'Ser Sen? of ths posts, arenhi le /b w ^ ^ ^ -adrs of vocational , iiisbrU(..bOi

^rsr'pa; scalsV ShcSfis""!
gi^Irted cTasV tl' post in ths pay seals of
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RS.S50-1200 filled UP by too per cent^promotion fr™
-n-o f-sdra of assistant traimny ui i iuois. ilia

hroupht. to

and r i . ... sameand
and t,ra 1 n 1 na nffic^r;-^ >ire rmit-iri or '-"g

MT7:ar mav ha
Rs.?noo--'^F.nn and amtabiv r^ugsinnaugu ■

CEFTipntiSis add<sdj

6, A pi§ru®a1

f  r-. 1 --^
{\ja ''

of the judgement of the Tribunal

ilGUtta Bench) in O.A. 1422/1980, in which a reference

to the judgement of the Principal Bench of the Tribunal has
been made, shows that there is no conflict between these

^  two judgements. The applicant in that case, Shri H.G,
Chatterjee, who was working as ATO from 1966 had been
promoted to the next higher post of TO vide office order
dated 19.T.1986. The applicant had relied on the judgement

of the principal Bench in O.A 1187/89 with connected cases

and claimed that he was entitled to get the benefit of
promotion w.e.f. 1,1.1986. The Tribunal, after noticing

the Presidential order dated 10.12.1987 held that all posts

of ATOs have been abolished as soon as they were upgraded,

to the posts of TOs in the scale of Rs.2000-3500. It was
l>S-»

further held that "Obviously all these ATOs wi11 get thiS

benefit w.e.f. 1.1.1986 and the present applicant ts one

of them". Accordingly, the respondents were directed to

Qive the beneTit uo uhe appl loafiu.

7. The Hyderabad Bench of the iribunal in O.m

502/1998 and O.A. 504/1998 had also noticed the judgement

of the Principal Bench in O.A.1167/1969 with connected



1

V;

cases. The stand taKen by the respondents that recruitment
rules have to be followed has also been noted but it has
been observed that importance was not given tc vhs
particular submission and it was held by the Pf .ncpa,
Bench of the Tribunal that the promotion to the upgraded
post of ATOS should also be confined to the ATOs who were
in service as on 1 .1.1888 for promotion to TOs. Further,
it was held by the Hyderabad Bench of the Tribunal that A
careful reading of the judgement (Principal Bench) cannot,
',n our opinion, lead to any other conclusion other than
what IS so stated above. That view is strengthened by the
fact that the contention of Mr. J.R. Choudhry, who
belongs to the feeder category other than ATO's category
for promotion to the post of TO was rejected. Hence, in
that view, we feel that the Principal Bench of the Tribunal
had clearly come to the conclusion that the upgraded posts
of TO should only be filled from those who held the posts
of ATO as on 1.1.1986 as per the upgradation orders. in
the judgement of the Hyderabad Bench, it has been further
held that after perusal of the judgement of the Calcutta
Bench of the Tribunal (supra), it clearly stated that the
upgraded posts of TOs should only be filled by ATus. T,,e, «
is no other direction in that O.A. and that is a clear out
direction given by the Calcutta Bench of the Tribunal.
Finally, the Bombay Bench of the Tribunal has held as

Tol 1 o'Ws

We find that. Prinuipal Bench struck do'wn um©
©ipression that "the existing Assistant 'raining
Officers will continue to draw une__ p. ©soul. pay
against the upgraded post anu u 1.^00^.0



espondent.s to make a fresh order in
•' the law in respect of the Assistant ..a.tiiny

Qff-jeers in OA Nos. 1167/89 anu 1901/88

IP,. A reading of the judgement
Bench in the aforementioned OA, si.ows uhdt
pfinSipii Bench held that only the Ase-.etanc
Training Officers who were in position p^ior
1/1/85 were entitled to be upgraded as
Officers from 1/1/85 as the posu oi A^=.i^oanu
Training Officers were abolished and rn«. g«d
post of Training Officers i rorn ./ ./85.
categories such as those of bne appl ica.iL.s in^^tnp
present OA were not to be upgraued autoniati ca m / .
Their promotions were to be regu lated acv..or d .ng to
recruitment rules from 1/1/85 onwards. xn uur_
considered view there is no ^cop«
i nterpretation otherwi se tnari as thi ̂.. . y n^
position emerging after these judgements i=.^ x-nau
the Assistant Training Officers who were in
position prior to 1/1/85 shall promoted as
Training Officers w.e.f. l/l/oo on
of the post of Assistant Training "'i f ice. s^ and

T  their merger in the additional post of
/  Officers created for the purpose. ihuse wno^ nau

already been promoted as Training ^
1/1/86 would continue to be promoteu. The otiio^
feeder categories not merged in Uie post^^^oi^
Training Officers shall be eligible for pi^omuui^ai
to the -post of Training Officers as be,ore in
accordance with the reuruitment rules
1/1/85. The respondents in pursuance u, tue
[judgement of the Principal Bench and the Calcutta
Bench therefore rightly followed these yuidelinss
and held review DPCs and recast the
We do not find anv conflict or contradiction—nn une
iuriaement of the Principal Bench and Calcutta aench
and therefore if the respondents in
these two .iudqements have i ssued—the—rev i seq
san-ioritv list of 18/18/97. the same—cannot, be
faulted. Our view is further fortified by another
iudgement of the Hyderabad Bench—of—tnis—ir ibuna,
in OA 508/90 and 504/90 delivered on 7/1/2000.^ m

'tw■■ copy of the same has been pi oduced. —xn—p
iudgement. the judgements of the Pnncipal Bench
and the r.a i nnf.t.a Ranch have been discusssd—at
length and it has been held that thsse—judgements
are not contrary to each other but, they—ap—m
keening with the spirit of sanction conveyed by the
President dated 10/12/87. which is merger
of Assistant Training Officers in—tjie—post—uf
Training officers .

(Emphasis added)

8. From the relevant portion of the judgement of

the Tribunal quoted above, we find that the various Benches
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of the Tribunal^while passing the orders in the various
Benches referred to above have ?iot given any uoriL-r ad iutui y

decisions. In fact, the Bombay Bench of the Triburial hau

come to the conclusion that there is no corii 1 ict. Oi

contradiction in the judgements of the Principal Bench or

Calcutta Bench of the Tribunal or the manner the

respondents have implemented by issuing a revised seniority

list dated 18.12.1997. When the matter was referred to a

Larger Bench vide order dated 5.3.2002, a tentative viow

had been taken in the light en the Hori ble Deini nigii

Court's order dated 14.11.2001 and the earlier order passed

by the Tribunal dated 1 1 .3.1939, that there were conflicting

decisions. However, on i uf L-hsi oXcini inai-i lon oi tne

aforesaid judgements of the Tribunal, we are unable to

agree with the contentions of Shri D.D. Chaufla, learned

counsel that the decisions of the Tribunal in the different

Benches, that is, Principal Bench, Calcutta Bench,

Hyderabad Bench and Bombay Bench are in any way conflicting

or contrary to each other. The contentions of the learned

counsel for the applicants based on the suand taken uy tiie

respondents in the aforesaid cases will not assist, tfie

applicants^particular1y after the decisions of the Tribunal

in the various Benches have been implemented by the

respondents themselves.

9. The recommendations of the 4th Pay Commission

in Paragraph 10.323 have bee?i accepted by the respondents

to merge the two posts by upgradation of ATOs as TOs w.e.f.

1.1.1986. This has been done by the respondents' order

dated 10.12.1987 which has been upheld by the aforesaid
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judgements of the Tribunal, subject to the observ^ions of
the principal Bench to certain parts of that order which is

^not an issue in the present reference. The reliance placed
by the applicants on the earlier stand tak=.n by t.io
respondents in earlier cases cannot be accepted in the

light of the judgements of the Tribunal which have been
implemented by the respondents themselves. In the
circumstances, the contention of the learned counsel ior

the applicants that the other categories of persons in

t.he feeder grade in the recruitment rules for pr-omotion to

TOs should be treated on par with ATOs^cannot be accepted

and is accordingly rejected. As such, the decisions of the

Tribunal in the aforesaid O.As ar-e fully applicable to the

facts in the present case.

10. In the above facts and ci rcumstarices of the

case, the applicant who did not hold the post of ATO at the

relevant time when the order dated 10.12.1387 was iSsued,

is not entitled to the benefits under that order of

upgradation to the post of TO w.e.f.1 .1.1336. As the mam

contentions of the applicant have been answered by the

Larger Bench itself as above, there is no merit in vhis

application. O.A. is accordingly dismissed. No order as

Lu COS csI

{. Smt > Lakshmi Swartii nathan)
Vice Chairman (J)

(V.k. Majotra)
Member (A)

(S h an ke r R aj u}
Member (J)


