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New Delhi: this the /-" day of Clhke, ,1999;
HON'3LE MR, S. Ry ANIAE, VICE CHAI AaN (a) ..

HON '3LE MR,KULOIIP SINGH,MT182R(3)

1) OOA.ND"?SB/QB

Snte Balbir Kaur,

Wo sh.Paramjit singh,
R/c qr.No+1077, Sacto eV,
R.K.Puram,

New Delhi «essfpplicantse

2) OoﬂcNOo—801/98 '

0eNe Shama,
/0 shri shiv Charsn Sharma,
t/o Central Bursau of Investigation,

CG0 Complex, Lodghi =oad,
New Delhi sose fpplicanty

3y 0,n.No,860/98

1 Sumar Singh,
/o shri Chiranji La1,

R/o 47-F, €31 Colony,
Vasant \Lhar,
Na Delhi.
2. Surssh Chand,
s/o shri Bhankey Lal, !

R/o LIG Flat No.243, pocket~4 ,
Sector,2, fohini, »
mlhi o 200 mplicaﬂts;’

{8y adwcates Shri Sarvash Bisaria in all 3 cases ).
Ve psu g

1« lhion of India,
thmough
Sscretary,
Ministy of Homa affai IS,
No rth Block,. '
New Delhis

2. Dirsctor,
Central Bursau of In vestigation,
CGO Complex, Blodk No.3,

Lodhi Road,
New Dalhi. esoess RESpONndents,

(8y aqg
vo .
Catp Shl})\lrs.-R.Krishna in all 3 cases).
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HON '8LE MRS, R, ADIGE, VICE CHaT A1 aN ().

As these thrze 04as inwl ve common guastions
af.lauw and fact, they ars being disposed of by this
COMMON order.

2. foplicants impugn respondents' orders
dated 19,2,98; 27,2,98 and 1554, B8Brejecting their
representations and seek a di rection to respondents
to oromote them to the post aof accowtant-cum Head
Clerk on the basis of 14th Ltde Departmental

Comp gtiti ye xam.', based on notification dated

1063097 woauf,s 26,11, 97 with consequential benefits,

3 foplicants con":énd that respondents issued
notification datad 10,3, %7 for holding the 14th Logp
for promotion from UNC to Aiccountant-Cun Head Clerk,.
Ppplicants who .erg ealigible for the sangy participated
in the said exame, which was conducted on 14th angd 15:h
Jwne,199 and uhoss results were declared on 15.7, 97,
Aplicants assert that the written exam. was halg

for 9 vacancies, and thay secured a position within
the first 9, but on the basis of the p PC conducted

by respondents on 845,97, only 3 persons uerag

promoted on 26,11.9% yhich is illegal, afbitrary

and violativg of articles 14 and 16 af the Dnstitution

4, Respondents in theip raply state that

the result of the 14th LOCE was declared on 15.7.97

but meanwhileg, based Ypon the judgment of thse fo ex Damt'
DP & Thad issued in structions vide OM datag 2,797

to revise the Rostarps f rom vacancy based to paost

based Fasters, sg dccording to thg post basad

reservation Fbster7 for promotion wder &Xam.quata,

only 3 vacancigs existad. ac i
ed A QO rdingly the dapartment
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had to convene a DPC for promotion of anly 3 UDCs
to the rank of Accountante=cum=-Head ek, -nd all

three UNCs so promoted had accepted the samse

5. Yy have heard spolizants' counsel Shri Bisaria

and Tespondents' counsel shri VSR Krishnae

6. shri Bisaria has contended that the OM
dated 27,97 could not ba operated retrospectivsly,
and as 9 vacancies ware to be filled u befors the
issug of the OM dated 2.7.97 respondents wera duty
'ocund‘ta oromota 9 parsons. Reliance has besn placed

by him on aIR 1999 =g 1529,

7. thile no doubt the uriften 8xXams, wera held
prior to 2,7,°97 by the time the restlts of thg same
were declaredy, and well before the D PG was held, the
0M dated 2.7.97 had come into forze, based pon a
judament of the pex Durte Yndsr the circunstance,
respondents canmot be faulted forp reassessing the
nunber of vacanciaes an the basis of the post=based
ressrvation roster and making oromotions accordingly,
In the particul ar facts and circumstances of thesg
casas, AIR 1999 sC 1529 goes not advanes the cl aim

of applicantss

8. However, there is onag agpect of the matter to
which we would advert. From the minutes of thse DFC
meeting held on B¢9.% to consider these promotions,
We note that the DP € was infomsed that thers uerg
5 posts of Accowntant-cunm=Hoad etk lying vacant

tnder sxam.quots of which 3 uers ressrved for ST

-
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and 2 were of general category. 45 reservation ocould
not exceed 50% respondents proceeded to Fill w 3
posts of Acoountant-cum=Head Rlerks thmugh general
catego ry candidatas, but kept thes 2 vacancies reserved
for 3T candidates vacant on the ground that no qualified

candidate in S T category was avail ables

9, In our view before fFilling uyp one of thg
three nosts res'erved For ST cendigatss by sz general
category candidate, on ths grownd that reservation
shoul d not sxceed 502 s rsspendents should have taken
app o val of the competent authority to get the nost
Fomally dereserved, Furthemoreyinstezd of keeping
the 2 vacancies resarved for ST capridstes vacent

on the gound thet gualified ST category cancidates
wero not =vailable, respondents shoul d have sxamined
the poseibility of exchanging the ST vaceonciss for
SC vacancies in accordance with rules and sdjusting
2 SC candidates agalnst those wvecancies and carried
forward the 5T vacancias. In this wonnection, ye
nots that both the mpplicants in 0n No.G6€D/98 belong

to SC catsgo e

10. Wile we would not like to in teofere with the
appointment of shri 3.p, Shama, a gsneral ca tego 1y
candidate who was 3rd in overall merit and was appointagd
against ane of the thres posts reserved for 5T
candidatss, as his sppointment has not hgen specifically
impugned, uwe di spose of the O0a by calling Lpon the
respondents to examine the quastion of accommo dating

the applicants in 0a No.860/98 (both of whom 2re sC
candidatss) sgainst the tws vacancies reserved for

ST candidatag in 2toordance with pules and instructions

1
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and carry forward the ST vacancies, Thesg
directions should be impleaded by means of 1 detailed,
sp2aking and reasoned orgep within 3 months from thg
date of receipt of a copy of this ordar, If the
apolicants in 04 No,B850/9 are so promoted, thgy

would be sntitled to conseguential benefits flowing

theref om,

1. Tese 3 0as are disposed of in tems cf

para 10 zbove. No costsy

Let a copy of thig Grder be placed on eagh op
tha &A_‘s Case Tecords, L —
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(K UL‘BIF‘STN‘GTT_)M“‘_N ' ( SeR.a0IGE )
MEMBER(IY. VICE CHAIRT AN (a)..
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