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N eu Delhi; this the /• day of ,1 999,'

HON'aLE flR, 5. R.AOIDE, \JICE CH Al Fn aN ( a) .■

HO^J '3L E M R.KULDIP SIN GHypi etiberCd)

1) 0,A.No«7 68/g8

3nt . Balbi r Kaur,
l/o Sh.Paramjit Singh,
R/c Qr.No*1077, Sector--^,
R. K . P u ram,
Neu Qslhi .....Applicants

2) 0. a.No,'801/93

0 • D#. ShB nn a,
5/0 Shri Shi u Charan Sharma,
C/o Central Buraauof Investigation,
CGO Domplex, Lodhi Road,
Neu Delhi .... ̂ plicant^'

3) 0. A.NosSfio/gs

Is Sunar Singtn,
S/o Shri Chi ran ji Lai,
R/o 47-F, C3I CDl ony,
y/asant \fihar,

Neu Delhi,"

2. Suresh Chand,
■ S/o Shri Bhankey Lai,
R/o LIG Flat No,2 43, Pocket—4 ,
Sector, 2, Ftohini,

. •... ;^pli cantsil

(By Advocate; Shri Sarvaah Bisaria in all 3 cases ),
\fe rsu 3

1. Lhion of India,
th ro ugh
Sacrata ly,
Ministry oF Home Affairs,
North Block,..
Neu Delhi,'

2. Oi rector,.
Central Bureau of In vestigatiotT,
CGO Qomplex, Bloti< No,3,
Lodhi Road,
Neu Delhi, Respondents,

(By Advoca^. ou •te : 3h3^\/,.S.R.Krishna in all 3 cases).
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ORDER

HON 'BLE R. OOIGE. \flCE CHalfyiAN (flK

AS thasB thraa 0 as in vxjI ve cotninon quastions

af,lau and fact, they are being disposed of by this

common ordsr#

Rppli cants impugn re ̂  on dents' orders

dated 1 9.2 , 98,. 27 . 2 . 98 and 15.^4. ̂ rejecting thei r

representations and sed< a direction to respondsits
to oromots them to the post of acco uitant-cun Head

Clerk on the basis of 1 4th Ltd. Oepartmantal

Cbmpatitivg Ocam,', based on notification dated
10.3.9? (j.a.f, 26,11 . 97 ,jith con sequential benefits.

3. Applicants contend that respondents issued
notification dated 10.3,97 for holding the 1 4th Lqce
for promotion from UOC to acco untant-Cun Head Qerk.
Applicants uho :,era eligible for the same, participated
in the said exam.-, which was conducted on 1 4th and 15th
0Lr,a,1 9 97 and whose results ware declared on 15.7,97.
^^plicants assert that the written exan. was held
for 9 ̂ /acancies, and they secured a position within
the first 9, but on the basis of the OPC conducted
by respondents on 8.9.97, only 3 persons were
promoted on 26.11. 97 which is illegal, arbitrary
and violativa of Articles 14 and 16 of the Q.nstitution.

^  Respondents in their reply state that
the result of the 1 4th LOCE was declared on 15.7.97
but meanwhile, based upon the judgment of the ^ex O^ui |
□ Pi T had issued instructions vide OM dated 2.7.^97
to revise the ft^sters from vacancy based to Post'
based Rasters, ^d according to the Post based
reservation fbster fo r n5  promotion uider £Xam,quota,
only 3 vacancies axistoH «existed. Accordingly the den
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had to con uen aa DPCForp romo bion o f only 3 UOCs

to the rank of Accountant-cun-Hsad Clerk, and all

three UDCs so promoted had accepted the same*

5. yd have heard apoli cants' counsel Shri Bisaria

and re pendents' counsel Shri l/SR Krishna®

6. Shri Bisaria has contended that the Ofl

dated 2,7,9? could not be operated retrospectively,

and as 9 vacancies uer a to be filled up before the

issue of the On dated 2.7,9? respondents u/ere duty

bound to promote 9 parsons. Reliance has besn placed

by him on Al R 1 999 sc 1 52 9,

•  ohile no doubt the uritten exams, ue re held

prior to 2,7,'9? by the time the results of the same

uere declared, and well before the OPC uas held, the

OM dated 2,7,9? had come into force, based upon a

judgment of the ip ex Court, Under the circumstance,

respondents cannot be faulted for reassessing the

number of vacancies en the basis of the post-based

reservation roster and making promotions accordingly®

In the particular facts and ci rcunstan ces of these

cases, AlRl9g9 sc 1 52 9 pees not advance the claim

of applicants^'

there is one aspect of the matter bo

uhich UB ujould advert. From the minutes of the OFC

meeting held on 8,9,9? to consider these p lomotions,
ue note that the □ P C uas informed that there uere
5 posts of Accocntant-cum-Head Cleik lying vacant
uider exam.quota of which 3 ware reserved for ST
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and 2 uere of general catagoiy, as reservation could

not exceed 50'^ respondents proceeded to fill Lp) 3

posts of Acco un tant-cum-Hea d Clerks through general

category candidates, but kept the 2 vacancies reserved

for 3T candidates vacant on the ground that no qualified

candidate in S T category was available*

vieu before filling tp one of thg

three oosts reserved for ST cr-ndidates by a general

category candidate, on the ground that reservation

should not exceed 50';^, respondents should have taken

aporoval of the competent authority to get the oost

formally dereserved. furt he mo re, in stea d of keeping
the 2 vacancies reserved for 3T canrjidrtss vacant

on i,he ground that qualified 31 category candidatos

uero not available, ra^ondents should have examined

the possibility of exchanging the 3T vacancies for
5C vacancies in accordance uith rules and edjusting
2 3C candidates against those vacancies and carried
forward the ST vacancies. In this connection, we
note that both the applicants in Oa Wo. 8 60 / 98 belong
to gc categori',

10. i^ile we would not like to interfere with the

epoointment of shri ^.p.Sharma, a general category
candidate who was 3rd in overall merit and was appointed
against one of the three posts reserved for ST'

candidates, as his appointment has not baai specifically
I'Tipugned, we dispose of the 0 a by calling upon the
respondents to examine the question of accommodating
the applicants in On No.8 60/98 (both of whom are sc
candidates) against the two vacancies reserved for
ST candidates in accordance with rules end instructions
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and carry Fo run rd th= ST vacancies. These

directions should be impleaded by means oF e detailed,
speaking and reasoned o rds r uithin Smooths From the
date oF receipt oF a copy oF this order. IF the

apDlicants in Qa No.8So/98 are so oromoted, thpy
'Jould be entitled to consequential baneFits Flouing
thereFrom.

These 3 0 as are disposed o F in teuns cF

para 10 above. No costs,'

the c^^sl^e'^o^ds.^ ° ^^^h cF

viJe: EHw'miVA)..
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