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Hon'ble Sliri R.K.Aliooja, Member(A)

New Delhi, this the'^'W day of June, 1998

I.M.Issar

s/o -Late Shri L.R.Issar
r/o Flat No.600, Sec-4
R.K.Puram

New Delhi.

Senior Scientific Assistant

Composite Food Laboratory

Array Service Corps
P-11, (Ground Floor)
Havlock Lines

Lucknow Road

Timarpur

, Delhi - 110 054. Applicaiii

(By Shri K.S.Bobby, Advocate) ■

Vs.

1. Union of India

-  Ministry of Defence
Through Defence Secretary-
New Delhi.

2. Director Genera! of Supplies & Transport
QuarterMaster General's Branch
Array Head Quarters
DHQ Post Office •.
New Delhi - 110 Oil.

(By Shri K.R.Sachdeva, Advocate)

... Respondents

•4*

The applicant, a Senior Scientific Assistant,

working in the■Composite Food Laboratory of Army Service

"Corps, . Delhi ' is agg'rieved by his transfer order dated

3.4.1998, Annexur-e A-1 to CFL, Jammu.

2.
The case of the.applicant' is that he was posted

to. Delhi on 1st July, 1995 and would .be completing -his

normal three years of posting on 30.6.1998. Howe\ci- as

lie is due to'retire-on 30.4.199B, he would be -riavi'ig less

than two years of service on the prescribed date of his

-being retired from Delhi. He aiso alleges malarile on



the part cF ncspondsat Xo . F since on ranresei) ca t j on liLcri

by liie his date of release has been preponed froic

15,5.1998 -to 30.4.1998.

•5 The respondents in reply ha\'e stated that one

Shri Suresli huniar who was posted in North Eastern regio!,.

exercised his choice . of posting to Delhi . under the-

provisions of the Governiisent of India letter Ko.lllO)

83/D (Civ.I) dated 11.1.1984, Annexiirs R-1 and thercfcre

the transfer of the applicant become necessary. They say

that the applicant has already served in Delhi for more,

tlian 10 \ 0ars anci had arso come to Dor]"!! in Ims j..a'ese!Lt

ppsLjiig c)ii CO iiipjaiSS i on a t e grounds.

Tne respoiiQents har'e also firEjci clii t joiioj.

affidavit on 13.5.1998 enclosing therein a notification

of Department of Personnel & Trainiiig dated 13.5.1993

whereby the date of retirement has been raised from 58 l.o

60 years. They submit that as a result the applicant lias

now more than two years service left and therefore his

objection is no longer valid.

■  I hcLve heard 'the counsel on both sides .and
t3»

perused the records. Tlie Special Corps Oi-ders No^ 06/91

dated 12,4.1994 regarding the posting and transfers (GP

'C Posts and GP 'D' Posts) provides that "11(a) In the

normal ci rcumstarice.B, pers in GP 'C posts above 35 yjars

and pens in GP 'D' posts above 57 years of agx

be posted out from one unit to ariGther."

-,c. 1. X.J

d
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c  is argued by the learned counsel lor the
t3.

applicant that even if he has more than tvo years service

left because age of retirement has beeji extended

■  applicant is not open to transfer because he has already

passed the age of 57 years.

^  I have carefully considered the matter. lit has

been held by the Supreme Court in Laxmi Na.rain Mohan Vs.

Union of India, JT 1997(3) SC 441 that though conveniencs

of officers for posting near home toon has to be seeji,

yet transfer on administrative exigencies cannot be L-uLcd

oat. In Union of India \'s. H. N. hirtania, JT 1989 (3) SC

131 the Suiireme Court observed that tiainsfer in public

intei'est sliould not be interfered xith unless there are

strong and pressing' grounds rendering the transfer order

illegal on the ground of violsdulon of statutory rules or

on the ground of malafides. The respondents submit that

there is an administrative exigency because the person

serving in the North Eastern for ovei- three years has to

be accommodated in his place of choice, namely, Deilii.

It has been urged on behalf of the applica.nt that this

particular person has already arrived in Delhi and that

it is presumed that he has already been adjusted. On the

other hand; the respondents in their repli- have stated

tiiat posting of applicant is necessary to make room for

Shri Suresh Chand. Tlie incentive for persons serving in

difficult areas, by giving' them a posting of their choice

at the end of their tenure, is an important element of

public policy that posts in certain dlfiicut areas shculd

be maiined by suitable personnel. Therefore if the

applicant has to make room for someone coming fro!:: their

Vuja.iL Iv-JxVvtAg the transfer of the applicant has to be

treated asv<< public interest. The applicant has by now
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also almost completed tliree j^ears^ It is also a lacL uot,

that he has more than two \?ears of service lelt. lor

thi.s reason the scope of interefereiice by Ti'ibunal wonld

is limited. Since no malafide had been found, in the

result, the OA is dismissed. No costs.

(E.KjJJierfja)
-M^ber (A)

/rao/


