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CEMTRAL ADMINISTRATIVE TRIBUMAL — ]~
PRINCIPAL BEMCH: MNEW DELHI
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Os Mo, 831/98
New Delhi, this the SfL day of January, 1939

HOM BLE SHRI T.N; BHAT, MEMBER (J) -
HOM BLE SHRI S.P.BISWAS, MEMBER (&)

In _the matier of:

Fv.Recrult Constable Omvir Singh,

s/o Shri Vijay Pal Singh,

rio village % Post Office Jadol,

Distt., Bullandsher (UP), e ADDLLaant

{By Advocate: Shri Shanker Raju)

SV
Uniorn of India through

1. Secretary,
Ministry of Home Affailrs,
Horth Block, New Delhi.

Commissioner of Police,
Police Headauarters,
I.P.Estate,MS0O Building,
Hew Delhl.

i~

3. Deputy Commissioner of Polics,
Traffic, Police Hd.Quarters,
I.P.Estate. New Delhi. .. Respondents

(By Advocate: Shri Amresh Mathur)

delivered by Hon ble Shri T.N.Bhat, Rember (I)

The applicant herein had applied in the month of

June, 1995 for recruitment Lo Delhl Police as a Constabie

and he was selected and <ent For training course. On
1.7.1986 he was deputed in the 4th Bn., of D.A.P. Howewer,

vide Lhe impﬁgned order dated 7.3.1897 issued by Deputy
Commissioner of Police (Traffic), Police Headquar ters, Mew
bDelhi the services of the applicant have been terminated in
purported exercise of powers under sub rule (1) of Rule & of
CCS (Temporary Service) Rules, 1965, The anplicant has heen

allowed one month’ s pay and allowances in lieu of noticea,
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R Aggrieved by the aforesaid order “the
applicant has come to the Tribunal contending, inter-alla,
that, although the impugned order nurpoirted to be an order

under the aforesaid Temporary Service Rules 1t was actualliy

—

hased upon an act of alleged misconduct on the part o the
applicant in not informing the respondents that prior to his
recruitment in  Delhi Police he had been implicated in two
criminal cases. It is averred by the applicant that both
the aforesald coriminal cases were false and that the
applicant was never arrested in those cases but had  besn
granted bail. It is further stated that in one of the cases

the applicant was later acquitted by the Chief Judiclal

Magistrate, Anup Shahar.

3. The applicant accordingly pravs for the

following reliefs:-

(1) to set aside the impugned order of
termination at Ann A-1 and direct the

respnondents to r

o

instate the awpplicant
in service w.e.f. 7.3.19897 with aill
conseduential  benefits including pay
and allowances and continuity of

zervilce,

3]

{i1) to set aside the order of
representation dated 2.172.1397 =&

Annaxure A-2.
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SN any other relief which this Hon ble
court deems fit in the clroumstances

e

of The 0LA, may also be awar ded Lo

4, Respondents have contested the claim of the
applicant on  the gréund  that the impugned  order  1s  not
stigmatic but 55 an order of termination simplicitor. It 13
further contended that the respondents have valldly actecd in
the métter as @& person who had at one time basen involved in
criminal cases ¢ould -nmt be held entitled as a matiter o

Flabht to claim recruitment in Delhl Pollice. he respondents

have relied upon the Hudgement of the Apex Court in s

administration & Ors.  wva, Sushill Kumar.

—
W

. We have heard the lesrned counsel Tor

[$1]

partles and have also perused the material on tecored.

6. Tt is not disputed thet the termination of

the services of the applicant wes based upon the fact tLhat

e frad concealed his involvement in two coriminal oo W
undar section 323/5%04 IPC  and the other in  respacht  of

offence under Section 379 IPC (Theft}. The learned cournsel

\L
@]

for the applicant, relying upon an sarlier dudgement of this

Tribhunal dated 8.10.,1993 in Vinod Kums i Vi, D il

aAdminlstration &  Anr. {(0A 66/89) argues  Lthat once  the

Tribunal finds that the order of termination is

some acts of  alleged misconduct a regular disciplinary
enguiry has to be taken and recourse cannot be taken to the
provisions under Rule S of Temporary Service Rules. He also

relies upon the dudgement of the Apex Court in Commis

of Police Vs. Virender Pal Singh [Civil Appeal Mo, 5510 of

,‘/
L%w/



-3~

P4 )
1997 arising out of SLP (C) No. 104038/971 wherein it was
held on the facts of that case that in all Fairness a  show
sause notice should have been given to the delinguent police

cohstable,

As  already stated, the Apex Court in  the

)

aforesaid judgement in Virender Pal Singh (Supra) directed

issuance of show cause notice on the peculiar facts of that

case. We may add that the Apex Court has spocifiocelly
stated in the order that they are not laving down any law
hut that it is only on the facts of the case that Lhe Apex
Court was of the view ﬁﬁat in all falrness a show  cause
notice should be given. It is further significant to note
that the Apex Court in the sﬁid case set aside the order of
the Tribunal by which the action of the higher authorities
in tarminating the services of a police constable had been
quashed, However, the appellants in that case were directed
to give a show cause notice to the said police constable.
Therefore, we are of the considered view that . the =said
Judgenment of  the Apex Court does not help the =aspplicant
herein.

. A3z &

W

[t

gards the Jjudgement of the Tribunal in

Vinod Kumar (supra), we Tind that the Tribunal in that os:

i

&
came to the conclusion that the Toundation of the order of

termination really was the misconduct attributed to  the

petitlioner in that case, In the instant case, the
respondents have taken the ples that even after giwving

i

provisional appointment to the applicant the respondents

werre within their rights to wverify his character ane

fi
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antecedents and if  the =same is found to ve suspect the
applicant could be validly discharged from ser vice under the

Temporary Service Rules.

4 On  consideration of bhe rival contentlons

made by the lerned counsel Tor the narties, we i nd
osurselves in  agreement with the contention raised by  the
respondents’  counsel, for the simple reason  that the
contention is  supported by a later ‘judgement of  the Apex
Court in Delhi Administration vs. Sunil Kumsar reported in
{997 (1) Supreme Court Services lLaw Judgements 10, The
respondents in  that case had been selected to the post  of
Constable in Delhi  Police but on wverification of nls
character and antecedents he wﬁg pot found fit. Accordinoly
his application was rejected. Te was TFound that he was
involved in an offence punishable undeir Section 304, 324 and
41,  The Apex Court held that even though the respondent
therein had been acauitted by the criminal court the highar
police aunthorities woule bhe within thelr rights, o0
verification of his chéracter and antecedents, to form  an
opiniton that his appointment to the post of Constable would
not be desirable. Setting aside the order of the Tribunsl
by which & direction had been issued for reconsideration of
the case of the respondents thereln the aApex Court held that
the view taken by the appointing aubthority in the backgiround

of that case could not be said to be unwarvanted, the

i
Vv

consideration relevant  to the case

\L‘

was Lhe antecedents  of

7

the candidates and not the resuli of the criminal case,

{0, In wview of what has been discussed above,

we Find no merit in this 0A which is sccordingly dismisz

if

ieaving the parties to bear their own cost
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