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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCM

Original Application No«809 of 1998

New Dolhi,, this the 11th day ot May, 1999

Hon'ble Mr. N. Sahu, Member(Admnv)

ourinderpal S/o Shri Harish Chander, r/o
Gtirana Roao, Near Power rlouse,, Khirni
Wa 11 Gall, Meerut „ U - P

Posted as. Mason under IOW(G} OLI, office
of the- DyyC„e., (C) , ■ TKO, Newi Delhi APPLICANT

'..By Advocate Shri A,K...Bhard'/^ja.j )

Versus

.1 Un i on of .1 r d i a- T h rou g h T he Gen e ra. 1
Manager,, Northern n!ai.lway, Baroda
No'jse, New Delhi,

2, The Chief Administrative- Officer

i.Const,,', Neadguarters Office,

• a„ The Asstt» r'iK:i touiufwi ur r icer

(ConstI ,I j ,, Northern Raiii'vay., Kashmere
Gate, De 1 hi ■■■ .1.10006

<4h 1 he Deputy Chief Personnel Officer,,
No rt he rn Ra 11 ii'ay., Neadgi,j a rte rs
Officer,, Kashmere Gate., New Delhi,. RESPONDENTS

( By Advocate S h r i B.. SJa i n ,j

0„R„Q_E„,B:

ay:„,Mr,,„N.,3,at!y..»,„itetEibeL;la^[i!avl

The prayer in this Original Application is

to give a direction-for- regularizing the applicant as

a Mason and to quash and set aside the impugned order

Mciued z0,10„199/ under which the ap-plicant has been

empanelled for ragularization as a Khalasi, The next,

relief sought for is to declare the order of

u-j ic: cxf.-'p 11 t.,an L. I I C'ji/ tne post of Mason

.1. ,j. ,i piS, .l.i'.v'O■■■ 1300) to Mason (Rs, 9501500) as

illegal,:

"  Mle unuisputed f'act..s are that the ap^plicant

according to Annexure-A-S of the OA, was taken as a
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Masori on 30„3-1980. ̂ The total number of working

days was 1195 as on 1-1.. 1984- [-la was in the vgrade

of Rs-,260-400- Re was declared medically f.it by

certificate no-105439 dated 264.. 1985.. .In the same

order Anncixure-A ■ 8 dated 29-9-1986 it is mfcntiOr ic:'-.j

that the applicant was granted temporary e>c<a,tus w.iL.ii

eff€;Ct from .1.. .1».1984 - By Annexure-A-9 it is clearly

mentioned that the applicant worked as a temporary

status Ha.son in the yrade of Rs...1200 ■2040 and wa.s

reverted iti the orade of R.s- ,.950'.1500.. It is als.o

mentioned that he was initially engaged in the grade

of" Rs - 950 ■■■ 1500'.. By a rep'resentation dated .15.. 7.. 199 7

t..«nnc:AUj i J, i U. duuj a j. u. 1 u.v.«

the Deputy Chief Engineer/Const„ Northern Railway..

T11 a. k Bridge H e w Del h i p o i n 11 ii g o u t t h a. t a. 1 o n g w 11 h

him others> were a.lso reverted but .subsecjuently their

r & V e r s 1 o n o r d e r s w e r e i r e v o k e d a. n d t fi e a. p p 1 i cant' s

ur 'w.'wjuxu wo I ovur>ou« no wi a you \ u\ tno

r»ovoca"fcion ,=

•3- The app'lleant l.ike others worked in the

Construct.1 on organization in various categories in

Group' C on casua.I basis with tempor3.ry status..

They were natura.lly reluctant to be screened and

regulari.zed in Group '"D'" .. Annexure-A-.19 is a. letter

of the Chief Engineer to the DRM which states that

those who were screened ,in Group "D" earlier refu.sed

to be regularized in Group '0' and continued to work

i.s casual labour in Group'C' ,. The Chief Engineera.

requested the DRM to consider their cases under P' CXI a
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2007(3) of the Indian Railway Establishment Manual

(in short MREM') for giving them an opportunity to

be regu 1 arized in Group ''C' «

r'Sspondents contend thac the a^-.-'pl.i.otan c

was allowed to offiCj,ate a.s a flj-ghly -w^Kixi-eu hiaouii '^■fi

temporary basis conf ined only to Sui au.yat h r'l u.jc'oc,.

The order clearly stated that he would have no claim

to seniority and promotion,. After the project was

ov'er« he was revej ted to his, original scale by ain

order dated 2.1i.i«.1995 (Annexure■•■A-9j It is stated

that except one Shri Netra Pal (scheduled caste,i

res,erved a.gainst a guota vacancy,, none else has been

regularized.. It is further submitted that the

a.pplicant had initially been recruited as a Khalasi

and he w1111ng1y agreed to be screened as a Kha1asi„

I  I fc 'ss/UUi 1S*;:: ,4. i ui uitc; t ':?S|s-^»w'MMC1| i uo t vil l.H':::;

—  _ -4^ *4^ f I «,M MM. ^ bs T I I MS fVs MM MS ■ t SM. "Jm* M IMs "Im Lm MS MM. MM .MS MS Maj. oui I ui u. irc: r lui J mj. c: oUpi >5:iilc; LuU i L. J. i l u I ICJ 'saaoc: ui

y,D_LQD,.-d5,f.,~]L0LdX9„ Vs„ flQt.i.ljSLL!, (.1996) 33 ATC 304 and

•Stated that, the ap'plicant has to be regulari^ied in a

Group"*0' before he can be considered for

SM, MM MS. . . T' MM w. d MM MS sis. •; .'M. MM. ^ VM. ."N m-. ^ , MM '> TO-. -T MM T MM ^ .Is. ^ -l- MS mJ -4.^ U ̂  4-\  v::;yuxd.r .i. .<iMa u. .4.'sji i .i.M "s;!! uup u « iu. ,JsO ajiSu S ua u. [ tau

there is no yaca.ncy in the grade of Rs^ 1200"1800 as &,

M #M aMs I I .« MM MS MS /M Ms MS Si's Ls. MS MS MS SaM •« .mJ MS SSs «M ad '/m Ms S^s 'la* Ims sIm .M.J S". Ms .d a...i iciSun M »sm'Ss:>'u: •s.a.ail l.ui iS.4.uc:i "iJU i ̂ sU yi au'c:;

under the ex.i3ting rules and in accordance lyith hi:s

•Sen 1 o r 11 y.

5., The learned counsel for the applicant on the

other hand relied on an order of the Division Bench

in the case of S,hxx.J<,Jfeec,^c}^^^ Vs. Union of India

J.V94 ',.2) 63oM That was al-so a case

lyhere the applicants working as Artisans in Class-Ill
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posts holding toiiip-'orary status challenged the

of the respondents of regularizing them in Class-IV„

The ratio in this case is that employee recruited to

a given scale cannot be reduced to a lower scale- It

j.s held that casual labourers working in ClciSs-IJ. I

for long periods should be considered only for

Class-1II- In another decision in tihe case
j: Sbrl

S..b.Ly,aJ„l Vs- UiilorLJ5t„lad,l§L-Ji.ad.JZfebe^^ O-A-No-653 of

1.'?98 decided on 6»4,.X999 the applicant was engaged as

a casual labour against a work charged post and wa,s

given temporary status as a Gangman with effect from

-1982- His paper lien as a Gangma.n wa.s fixed with

effect from 5-1.0-1984,. The de:Cision was to

regul.ari.ze him as. a nammerman in his own turn subject

-i.. u . 1 1 "1 .1- l- — ^ - - i — u -7 i - .t.. , — .7:
I I.I.S I u i. i .1. .j: .1. 1 1 y Cn^,- I U.).c:» auM a.v a. J. xcxu j. .L .l uy '-m

vacancies-

-x

o„ The lesirned counsel for the respondents ha-s

filed a decisi-on of Jodhpur Bench of the Tribunal in

the case of...Ram Singh Vs-

y .«V ^___ ____ I ■ ala— • - .-J • I ^ ay— i 1 --M *4 t-. T I t —« ..-a 4 '■ "4 ■ J**I,, M uvu <x uci uc; i i wi J iiuu .i. .t j..'1 j, ciyin .l u-

is held relying on Motilal s case f sup raj that <3.

person appointed as a casual labour cannot

straightaway as.k for absorption in a Group C post

a.nd he has to be first regulari.ced in a Group D

^4-. «Ni« -Wi. k-i-, ,-iJ iT ^ 1 1 '^4^ v.* ^ L— « t |V. T I*- tfWk ^ .^1 tv 4-.. 4^44 pmpKAlily My,, u. i i j. ncj.i. 'sj u. J iau u-i i?:::.

44j \4% 44^4 1 44^ y—. k—. 4^44 4A 4^ 4J44 («-■ -1— y— ,444 444 *« .444 44^ 444 •/—' 44, *4 1 444 .>1 44. 444 !>.. .444 444 4.44 44*^ 4^44 -4 444 W-1.1. r t. In L.i tciu. 'v^ac>CJ o mul. •ujm u. .1X .i. i vi i./" u. .i. '-s/n

in the samisk 11.1 ed or skilled category of Group'C'

S** J44 t-. 444 444 444, ^ rM 44. i "| 444 CT 4 tT -—r -X-. S.H, 44. •* .444 'Ipp 44. I f 444 • 4 T L"V 444J, M ui i*::; cj'waj.'::: vi r%z> „ a. 1 ̂>i{ i LaWciy « .ai t-naX

case also the applicant was appointed on a post.

444 44, 44.4 4.4a , , -7 44.. .4.4 U. 44. ^ 44,. 4.4 '\ 44. ^ -C 44a 44, , , 44. .Jt (Tl <"*J C "1 tT .'N I \ 44. 44, ,4..Ks.'Ci.i t yj.ny ui ic; Sod.i, ';::: vi wi 7 ^ vvaS

however- a casual labour- Abs.orption in Group'
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post as par para 2007(.2)- of the IREM Vol.II

dapandant on several conditions and qualifications

prescribed in the said paragraphs In another order

in the case of S.hri Rafique Vs., Union of India and

others.. OA No-936/97 decided on 22,. 10.1997 relying on

notilal/s case (supra) this Tribunal has held as

follows •••

"5. I - have considered the matter-

careful ly. The matter in the present OA is
squarely covered by the ratio of Union of
India and anr Vs. Hoti Lai and others

(supra). In that also the applicants had
been directly appointed as Casual Mate in
Class-III posts. had acquired temporary
status as Mates and their names also shown

in the seniority list as Mates. The

following main issues were framed by the
■Supreme, court in the aforesaid Moti Lai's
case.

(a) Is it permissible under Rules to appoint
a  person directly as Mate in Class-III
and if not., then whether the factual,
continuance of the person as a Mate for
a considerable period entitles him to be
regularized as a Mate?

(b) Conferment of temporary status as a Mate
whether ipso facto entitles a person to

^  be regularized as a mate and not as a
Gangman?

6.. So far as the first question is
concerned the Supr€-:me Court has held that
"on examining the relevant, provisions of the
Rules as well as the Administrative

'  instructions issued by the Railway
authorities we are of the considered opinion
that it is not permissible to appoint a
person directly as a Mate and it is only a
p-romotional post from Class-IV post of
Gangman and Ke-yman., These Gangman and
Keyrnan can be promoted to the post of Mate
on Class-Ill subject to the suitability and
eff iciency ■ being tested through trade test,.
It is no doubt true that these respondents
under certain , circurnstances had been
appointed directly as casual Mates and they
continued as .such and further by virtue of
their continuance they acquired temporary
status but that by itself does not entitle
them to be regularized as Mates since that
would be contrary to the Rules in force. In
my considered opinion the respondents did
not acquire a right for regularization as

Ov
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Mates from the mere fact of
continuance as casual Mate

c o n s i d enable period,.

7„ The above ratio was also followed by
this Tribunal in the other two cases cited
by the learned counsel for the respondents^
In the light of the above decision of the
Supreme Court in Moti Lai's case (supra) and
the decisions of the Co-ordinate Benches of

this Tribunal, I agree with the learned
counsel for the respondents that the present
case has no merit, and that the applicant
cannot, claim regulari.zation in Class-111
post of Mate "

7,. I have carefully considered the submissions

made by rival counsel,. The fact remains that the

applicant elected to be screened and absorbed as a

Group '0'., The applicant no doubt had been engaged

as a Mason but that-was as a casual labour,. Me had

no right to a post, in spite of the number of days he

worked as a Mason,. Subsequent promotion was only

adhoc., In fact a casual labour cannot claim to any

promotional post> Me must be recruited to an

existing post.. The respondents found that there are

existing vacancies , and posts as Khalasis. They

invited him to be screened for the same. Me agreed,.

Me was screened and empanel led,. Therefore, he cannot

now complain that he should have been regularized as

a Mason „ Moti Lai's case (supra.) is an authority for

the proposition that there- cannot be a direct casual

labour recruited to Class-Ill against a permanent

post.. It is another matter if under the rules the

respondents consider the applicant's case in

accordance with his seniority, eligibility,

qualification and trade test him for his suitability^

The applicant can still hope to be considered for

this and the respondents shall consider the



cif,> 11 cin"t' s Cess's for ciny v^co.ricy in u.ho M^son^s cs.cIP'O

to a su&stantive post i.fi„7Lt„exis;ts_;i£i,_acc/2L<isnc.e„ie.i.lth„

fe L] S; __ LU, 1. SS.Ji_

In the result, the OA is dismissed,. No

(N- 3ahu) //-s^
liefnber(Admnv) /


