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DATE OF- DECISION 9-4-99 &
MrSe Usha l-Chare ....Petitioner

Sh.K.IC-. Rai ,Advocate for

Petitioner(s)

ae

VERSUS

UOI through Geni .Manager
'<HR) and Ors,

.Respondent

S hi. R. P. Ag g a rw a 1 . ..Advocate for

Respondents.
lae

CORAK

The Hon'ble SlirinS , RV'Adige^ ; Vf CQ;,: GhaiCT^an-- (A)

The Hon'ble SmtiLakshmi Swaminathan, Member(J)

1. To be referred to the Reporter or not?YES

2. Whether it needs to be circulated to other

~ Benches of the Tribunal? No.

/ Of y

(Smt.Lakshmi Swaminathan )
Member(J)
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usnxrai ricirriinis"fcra.'Civ© Tribunsl
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Hew Delhi this the 9 wh day ot Mpnl„ 19w

Hon'ble Shri S.R. Adige« Vice Chairman (A).
non"ble Smt- Lakshmi Swaminathan. Member(J).

Mrs_ Usha Khare.

W/o late ynri G-D- Khare.
R/o M , Anuparn Aparpmenp-
Last Arjun Nagar.
De 1 hi ■■-L1u003l'„ ApDiicant.

/

Bv n.a 1

viri SuS

Union of India« tnrough,
its Gensiral Manager^
Horohern Railway™ {leadouarters OTTice,
b'aroda rlouse™ New Del hi ■liOOOl. ™

The Cnier Personnel Officer™
Northern Railway™ Headguarters Office,
Baroda riouse. New Del hi ••■UL000..1. ™ » . Respon den p?

S'y Ad'yocate Shri K„H™ Agoarwal

u

Hon ble Smt™ Lakshmi Swaminathan™ Member(J)™

"W
I

The applicanL is aggrieved by the order passed b;

the respondents dated 8,9™ 1994 reiectinc) her 1 c a ci o n T o r

:hange of date of birth, and a nopice OT the same date retiring

her from se rvice on 30 ™ 9 _ 1994 ta i-\i ng the date of b i rt h

k'™ . The brier fact-s of the ca-se are that she

joined as Hindi Assistant with the respondents on 16™1.1985 on

compassionate ground'a aftei"

H c c o r o i n g t. o her. lie:; uciu-c:

. I le or her nuspand™

uT k>iri™n was wrongly recorded as

1 '7/'™9,.19oo iji her natriculation Certificate which was also

5hQwin 111 her" $ervice records. ohe has contended that h^

a.',,.Lucvl Kjatc or bii th i.s 17„9_19o7„ She states that sh

ar-plied for cnang';: r  V™' u. t:: o 1 oil til w n 1 o«1 ™ 1 o p 1

i

™ e ™

e liau

Dfi tne
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same day she joined the service which ' was rejected

2'7-6-19S6, Thereafter, she filed a Suit Ho,'n51/198b in the:

court; of-Addl, riunsif at Lucknow which was decreeo in war

favour by an ex -parte order dated 30-1,1992 declai ino nei vjatw

of birth as 17,9,1957, She stcites that she maae <:i

representation to the respondents on 1,5,1993 requesting for

change of date of' birth as 17,9,1937 followed by several

further requests. Thereafter, the aforesaid impuvgned orders

have been passed rejecting her- representation wtiich, she has
I  ̂

submitted has been done by a non• speaking ordei , i he

ap'P'licant had filed an earliet' applI'-.'e'.civjn iii Pise Ti ii-^unaj. (Oi i

1919/94.) challenging the aforesaid impugned orders which was
j

dismissed on 7,6,1996, Review Application (RA 125/96) filed

by the applicant against this order has also been rejected' by

the learned Single Member on 6,12,1996, Thereafter, the

applicant had filed an . 3LP in the Hon'ble Supreme Court

a.gains>t tne'Se orders wiiiv-'ii was ''.jiS},-'C*'^^*u. ot oy vm '^.jej

12.. 1_199S bv allowing the applicant to withdraw the petition.

on

j. , .u . ,.L

3, Shri K,K, Rai - learned courrsel for the

applicant, has submitted that the applicant has been granted

the correct date of birth by the Board of f-ligh School and

Intermediate Education, Allahabad on the. basis of d^:cr0S in

h^P f'HVOUi^ by "fch'B ISB-PPi'SC! hiunS.lT « LUCisiiOW« IM hio Of 06:1

dated 30,1,1992, l-ie has al-so relied on the Birth certificate

issued to the applicant 'dated 7,7,1995 showing her date of
1

birth as 17,9,19-37 and other documenps annexed 170 the paper

book (Annexures A-19-A-20), .Learned counsel has submitteq
/

that the applicant is, therefore, entitled for

of. birth in the Service records which entitles her
I  '

retirement on -00-9-.i995 instead of -oO,9,199'4,



4.. The resDonden'ts in their rej.-'lv have taken a.

■ V - ; . ■ ■ . . ■ . ;
prelIfninary ob.;)ection on the yround of limitation. They have

. ST.ated that the appTicanc''s represeintation for change of date

of birth dated 27.X.i'?o'S had already been rejected by letter

dated y7„5-Xvo'b^ Tollowed by the ̂ rejection of her

representation dated 5.. 9.1994 by letter dated 8.9.1994.

i-iC'^-oi yiiiy t'w' them.. as the date of birch recorded in the

riatriculation Certification is treated to be a.uthentic. there

is no'merit in the applicant''s case. They have also submitted

that the matter, being agitated by the applicant in this O.A.

has already been decided by the Tribunal in the order dated

7.6..1996 in O.A. 1919/94. Sfiri R.P. Aggarwal. iearne<

counsel for the respondents, states that in the light of this

order read with the order of the Supreme Court date;d

.1. «.u«1 y yo« ■ L.niu: .i'...c^n u L/c^tinot t ec^yi u.di.';:: -tn-is matter again bv
I

way of this application as it is not only barred by limitation

but is also not maintainable on the priipcipies of res

j udicata-.

have carefully considered the pleadings and

the submissions made by the learned counsel for the parties..

The reliance placed by the applicant on the decision of the

learned Additional Munsif. Lucknow: dated 30.1.1992 for change

of date of birth is misplaced. This 'decision has already been

(...Oii.=>idered in detail- by the . learned Member of the Tribunal in

O.A. 1919/94, against which the applicant had also filed an

3LP in the Supreme Court which was later on withdrawn by him.

The applicant- has joined , service on 16.1.1985 and this

^  . 1,-5, ^
^vP-^-.ic-at.iu.'n 1 las j..";;;eji .file'u after lo vear-s on lo.4.19v?

followed by an amendment to- the application on . 3.S.199S

seeking amendment of the date of birth in the &;rvice records.

I -svi c-sei I uatlon to the respondents for change of date of

7



birth ha3. be:60 r,0 "1 iSC""Ce:C1 aS TaT DaCk a3 OH .Z7 .. 6 .1 Vo6 „ 1 ii i,. ne:

,  ,}v"- -I
circumstances^ this 0„A_ suffers froin lacnes ano uexay

anci hooelessiv barred bv 11mi cation uncier yec
A  ■ ■

S e c

is liable to be Ciis>niisseci on this

 11 o n y i o t t n e

Act^ 1985 (See Union of India Vs.

Harnam Singh ( 1993(2) 3CC 162, State of Orissa Vs. R.

Patnaik (JT 1997 (4) SC 660) and Union of India & Ors. Vs.

K.ri. Pandiya (JT 1995 (2) SC 365). There is not even a

Miscel ianeous Application for con don at; ion of delay and in thc^

c;!'). r c u m s c a n c e 3> the o.. A.

■n r o u n d a i o n e

6. Apart from t hi considering the fa'..t; that the

applicant had earlieu" filed an SLP before the Apex court whicn
Ao
b havino been witndrawii on 12.1,. 1998 against i.n':;w ci u X S p 'a c: u ui

Aw-

order of this Tribunal- in O.A. ■ 1919/94, it is not open to the

a.ppi.ic3.nc to reagicate che rfiatter. in the i a'..to ai iu

circumstances of the case, we go not find that the oroer of

'che learned Add!. muns>if, Lucknow will as-sisc the applicanc

for a direction to the respondents to have the Siervivce records

Foi the reasonc> Miven above, th€ a. P P11 c a 11 o n

r-:',..' ui u';;;i as u.u sss us

(Suit. Lakshmi -Swam 1 nathaii j
Membe r (J .i

-J- ., n.M i-imIQc: ;

V1 ce Cha 1 riTia.n (A: S

^ .TNj—jrs
O n U


