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i  VERSUS

Union of .Tndia, through
Secret£U"y» Ministry of Defesnce,
Mew Del hi-ll„

2 „ E n g i t'l e e r i ii C It i e f ̂ s B r a n c It
(EIC--3) , Kashmir House, DHQPO,

■ R a j ai H a r g, N e w D e 1 h i --1.1 -
„ „ „ . ..Respondents,

(By Advocate: S.R.Krishna through Sh. D.K.Srivastava)
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All the applicants in this OA are blind persons

and are enciaged as Cane Weaver in the F^iesponden ts

establishment for more than two decades. Consequent upon

ti'te recommendations of the 4th Pay Commission., they have

been placed in the pay scale of Rs..SOO-1.150/-„ Jheir

grievcince is that they have not been considered for

upgradation into the skilled grade in the pay scale of

IRs .,9501500 /- . Hen ce, t It i s 0A..

2, Briefly stated the facts of the case are the

■f o 11 o w i h g: ■-

3., The 3rd Pay Commission reduced the number of

different pay scales of .Industrial workers prevalent in

the respondents' establishment from 9 to .5 leaving it to

the respondents to carry out the actual fitment of the

workers in the newly laid down five different pay scales.

The respondents accordincrly appointed an ETxpert

Classification Committee (for short ECC) which carried out

the ,Tob evaluation in respect of the various categories of

Defence Workers and the Comitteets report got finalised in

.19;-33- Some categories^ of Industrial Wiorkers were,,

It o w e v e r, s t i 11 1 erf t o u t a n d c o u 1 d n o t b e c o n s i d e e d f o r



/■/

(3)

being fitted in to the skilled grade„ To resoli£f^ the

>.u issue, the respondent Ministry appointed a Committee known

as "Anomalies Committee" in the following yertr, namely,

1984, to re-'-evaluate the job content of the left out

categories of workers- This pcirticular Committee

recommended about 12 categories at the time in the pay-

scale of F';s-210---290/"-- for fitment into the skilled grade

of Rs.260-400/"". The respondent Ministry issued necessary

orders thereafter on 15-10.84- The applicants''' contention

is that the aforesaid Anomalies Committee re-evaluated

only those jobs in the semi-skilled category in respect of

which tfie requisite details such as job content- skill

required etc. were placed before the Committee. The

responde.nts upgraded yet another category, that of

Upholsterer to the skilled grade in 1984. Even the 'Book

Repairer/Maker trade which used to be in the semi-skilled

e tfirough the

2  ap'pli cants"

that;:inden

the claim of

c a t e g o r y w a s u p g r a d e d i n t o the s k i11ed g r a d

Anomalies . Committee procedure. It is th

b elief, n ot se r i ou s1y d i spu t e d by t he res p

theirs is the only category that has been left out and,

for that reason, still continue to be classified as

semi-skilled- According to the applicants,

the respondents that the applicants'"' categ([)ry has been

made eligible for promotion to the grade of Upholsterer is

i 11 usory in tI'lat t: us far, for more tha a decade . no one

belonging to the category of Caneman has been allowed to

appear in the trade test for getting promoted to the rank

of Upholsterer, a category which till the other day was

itself in the se^mi-ski 11 ed category but has since been

c 1 a s s i fie d a s s 1< i 11 e d. T h e s u b o r d i n a t e U n i t s o f t fi e

respondents" establishment, it is contended, do not permitV,
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the blind Canernan to undertake the trade test for ther iob

fc-/: of Upholsterer and this is very much in the knowledge of

the respondents. Thus the said promotion chctrmel

ostensibly created for the Can men remains totally choked,.

In the event, the applicants who have (out in more than 3

decade:s of service, are de.stined to retire from the; same

post on which they were initially recruited. The

Recruitment (Rules applicable to them have also remained

u n c !'i a n g e d, T i't e r e s p o n d e n t s c o n t e n t i o n i s t h a t C a n e m a n

have been identified as feeder category for Upholsterer

( s k i 11 e d) a n d. t h r o u g h t i"i i s route, t I'l e a p p 1 i c ct tT t s w ou 1 d

ha Ve t fie f ac i 1 i ty to ac h i eve even h i g lie r 1 eye Is, as

app 1 icab 1 e to industria 1 cadres, by opting foC" Carpen 1:ei-

category. However, this contention has already been dealt:

writh above. The applicants" contention that they ought to

be considered for being placed in the skilled category on

t(-ie ground of their higher qualifications (all of them are

Matriculates and holding certificates of training from

various recognized Institutes), is not accsiptable to the

respnonderi ts, who have statevd that those i"iolding . III,

hx- Trade .dppren tice./N, C. T, V, T „ certificates and inducted

in semi-skilled categories, alone are eligible for

promotion in the skilled category,, and since no' such

higher qualification has been prescribed for Canernan at

the stage of induction in accordance with the relevant

recruitment rules, their claim for promotion into the

skilled category is not justified. The respondents have

made a definite claim that the Exp^ert Body of Executives

did not find Canernan good enough to fit into the skilled

category, and have further pointed out that placing a

category in the skilled or the semi-skilled category, can
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be done by an Expert Body alone. The respondents have

clearly denied that the blindness of the a}Dpl icant-Canemen

has not been an influencing factor in taking a decision in

the matter of their upgradation. The respondents have

affirmed that the qualification prescribed for Caneman is

just Sth Class pass and all those inducted iii service on

the basis of this qualification, are fitted either in

semi-skilled or in un-ski 11 ad categories. On this basis

a 1 s o, t h e y d o n o t. c o n s i d e r t ti e c 1 a i m o f t h e a p p 1 i c ant s a s

proper and well-founded. They have made a further

averrnent that the category of the applicant- Can em an does

not fit into the skilled category due to its nature and

job content, and taking into account the minimum

educational qual if ication " prescribed for their induction

It is also contended by the respondents that a trade

certificate is .not required for the category of Canemen at

the stage of Induction. In short, the respondents have

refuted the claim of the apf;>licants for three reasons. '

i-irstly,, because the qualification prescri.bed for Canemen '

is 8th Class without any trade certificate, they cannot be

considered for being placed in the skilled category. |
£>0condly, because promotional avenues are already j

available foi~ thern through the route of Uoholsterer and 1

they cai'i attain thiat grade after clearing the P'rescribed

trade test. Thirdly, because the Expert Body has, after

conc>idei ation. rejected their claim for being placed in

the skilled category, they cannot be so plaiced,,

have heard the learned counsel for both the

parties and have peruse;d the material on record. ■
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5_ After a careful consideration of the material

placed before us, we find that it has not been clearly

established by the respondents that the issue of placement

of Canemen into the skilled category was really examined

by the Committee of e><p>erts and thart, thereafter, the

Anomalies Committee had taken a considered decision in the

matter, denying the claim of the applicants. Fdjrther, it

is, according to us, illogical to contend that the

category of Canemen cannot be placed into the skilled

c a t e g o r y o n 1 y b e cause t It e i n i t i a 1 r e c r u i t m e n t r u 1 e ;;!■>

prescribed the minimal qualification of 8th class without

any trade certificate. As we look at it, Cane--weaving is

a  job involving skill which has to be acquired and there

is considerable scope for improving upon the skill witli

experience and also otherwise. In this case, all tiie

applicants are stated to possess qualifications much

higher than the presci-ibed qualifications, and as stated

above, tfiey are all Matriculates'and, in addition. hold

certificates issued to thern by recognised training

institutes. Followiing the logic of the respondents, the

C' applicants could ha've a better claim for upgradation, if

only a higher qualification than the one already

prescribed had been, at any point of time, prescribed by

the competent .authority. Admittedly, the recruitment

rules for Canemen ha've remained unchanged for close to 3

decades. The educational qualification prescribed, at,

that point of time, was a mere Sth class pass. Surely,

ever time, the Govt. and even non-Govt. agencies and

Organisations have increasingly felt the need fo.r higher

qualifications in all the areas of work and, at the same

irne, employers have been treating formal skill



I

1

_  (7)

acquisition as a pre-requisite for induction into ̂ rious

types of employments That being the scenario, it io

awkward to argue that when it comes to Canernen, one can

make do with the old qualification p'ati..ef n- lii tfiio

background, we regret to find that no attempt has been

made by the respondents to review the qualifications

normally required for Canemen and may be for others in the

interest of efficient and improved wiorking. We are also

somewhat surprised that the respondents have nowhere

refuted the claim of the applicants that their category is

^  the only category amongst a larcie number of prevalent

categories which has not been considered for upgradation

Here, naturally enough and keeping in mind what we have

just said, iwe see some force in the applicants" argument

that a lurking bias has remained in evidence all along

insofar as their future is concerned- As a matter of

f a c 1:, t; li e r e s p o n d e n t s" c o n t e n t i o n 11": a t t h e a p p 1 i c a n t s

cannot be , considered for upgradation because of the

minimal educational qualification prescribed for triem

(even if they happen to posses much higher qualifications

I  ■ and t r a i n i n g ce r t i f i ca tes ) , an d t e ot he rs can be so

considered only because they happen to posses higher

qualifications (prescribed for them) amounts to blowing

hot and cold in the same breath- In the process, we' are

made to feel that Cans weaving could as well have been

I
placed in the skilled category only if by a stroke of

good-'luck some one had prescribesd a higher qualification

for them in the early stages of their career- We have

already hinted earlier in the order that such a

possibility alwiays sixisted. However, since this chance

I'lappening did not take place, they (Canemen) must be

/K
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allowed to stay where they were decades ago. (his is

clumsy argument and we refuse to accept such this plea

specially since it is taken by a responsible employer like

the Ministry of Defence. Our impression is that often the

things do not change and huge establishments, like the

Defence establishment, remain unaffected by the rapidly

changing conditions of work etc. iust because those

responsible for bringing in the desired changes at the

grass-roots level do not place matters for a proper

decision before the highest authority in the establishment

and persist in sheer cussedness so typical of bureaucratic

Organisations. That just a small number of 20 Canemen.

all blind, cannot be treated justly can and should be a

matter of eternal regret for a civilized society, and more
(

so when we know that the desired small step taken to

dispense justice in this case cannot by any stretch of

i magi iTat ion upset the existing pay structures of

inter-related categories in any significant manner. The.

respondents''' contention that Canemen .have the opportunity

to upgrade themselves by becoming Upholsterer through a

trade test, fails to convince us as much as it has fciiled

t Q c o n v i fi c e t h e a p p 1 i c a n t s, T h i s f a c i 1 i t y f o r {:■■ o m o t i o n

was created more thcui a decade ago but as claimed by the

applicants and not refuted by the respondents, no one

among the Cane?.man has so far had the oppor'tunity to rise

up the ladder and .become an Upholsterer. This boon

conferred on Caneman is thus more illusory than real and

cann ot anioun t to creat i on of a f ai r opportun i ty for thi s

c; 1 a s s o f w o k e r s „
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6_ The applicants have drawn our attention the

situation obtaining in the Indian Railways, In that big

establishment^ the Canemen have been put in the skilled

grade long back in November„S2, The respondents have

refused to take a lesson from this and have instead

insisted^ according to us illogically, on saying that the

job content etc. in their establishment in respect of

Canemen is materially different from the Railways and so

giving of the skilled grade to them will not be justified.

Our attention has also been drawn to a similar situation

in which again the Railways had decided to open up two

more. gi-ades of pay for .fftaff Car Drivers when all the

other Ministries had 1 acjged ..behind in providing this

measure of support to the Drivers. The matter was

brought up before this Tribunal and, based on its orders,

the DOP&T felt compelled to issue a detailed OH dated

30.1.1.93, making provisions for the Staff Car Drivers

almost through-"Ou t the Govt. of India on the lines

similar to tfie Indian Railways. We must, give credit for

this to the DOP&T and through them to all the Ministries

of the Govt. of India for not grudging the grant- of

idenfcical .pay scales to .Staff Car Drivers. and more

specifically for not advancing arguments on the lines and

In the mannei~ done by the respondent.s in this case. It is

indeed a pity that in respect of the activity of Cane

weav.ing with which most of us are familiar, the respondent

Min.istry sfiould have come out with a totally unacceptable

argument that the job content of a Cane Weaver working in

tfieif Hifiistry, is so very different from the job content

etc. of a Cane Weaver working in the Indian Railways,



f
b

/

(10)

w.-,, , that the two cannot be compared and cannot be sals' to be

similarly situated.

7,. At this stage of our discussion^ the principle

upheld by the Hon'ble Supreme Court in Randhir Singh Vs.

Union of India & Orsy (1932) 1 SCC 613 must be quoted in

the following extract to prove for the benefit of the

respondent Ministry that it would be meaningless to deny

"equal pciy for equal wiork" „ even if the• wiorkers happen to

be employed in different Departments/Organisations

"6. The counter-affidavit does not
I  explain how the case of the drivers in

the Police Force is different from that
of the drivers in other departments and
wi h a t s p e c i a 1 f a c t o r s w e i g h e d i n f i x i n g a
lower scale of pay for them. Apparently
in the. view of the respondents,, the
circumstance that persons belong to
different departments of the Government
is itself a sufficient circumstance to
justify different scales of pay
irrespective of the identity of their
powers„ duties and responsibilities. We
cannot accept this view. If this view is
to be stretched to its logical
conclusion, the scales of pay of officers
of the same rank in the Government of
India may vary from department to
department notwii thstanding that their
powers, duties and responsibilities are

^  identical. We concede that equation of
posts ^and equation of pay are matters
p r i m a r i 1 y f o r t t'l e E x e c u t i v e G o v e r n m e n t
and expert bodies like the Pay Commission
and not for courts but we must hasten to
say that where all things are equal that
is, iwhere all relevant considerations are
the same, persons holding identical posts
may not be treated diffeirentially in the
matter of their pay merely because they
be 1 on g to d i f f e ren t depa rtmefi ts " .

Lastly, it also needs to b«? pointed out that

piomoLional avenues must be created in any Organisation to

provide incentive for efficient work and optimal output.

This IS accepted in today's scenario as a well-established
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..principle and has the support of the observations Niri^cle by

the Horrble Supreme Court in Rumb.ma:th-Pnasad„Sina^^ Vs„

Seciii^^„_HomeXPoLLcelJ2ej2,tt^:^„Gwt^„_j:it„^^^ AIR 1988 SO

1033 ̂ Counci 1 of Scien.ti..f.ijc._& _LQdjt'a.tcLslL —Ajltl-

Vs_ Wl. K„Q..S-Bhatt. & Aru:.-... . 1989 (2) SCALE 395 and in

Zia-iJ.d-Din Vs. Delhi Adrnn.., !L„Atir^, 1 (1990) ATLT (CAT)

445. Brief relevant extracts from the above .judgements

a re rep rociuced be 1 ow : -

Raqhunath Prasad Singh

\  "Reason able p romot i on a1 oppo rtu n i t i es
should be available in every wing of
public service. That generates
efficiency in service and fosters the

/  appropriate attitude to grow for
a c h i e v i n g e x c e 11 e n c e i n s e r v i c e. I n t h e
absence of promotional prospects, the
service is bound to degenerate and
stagnation kills the desire to serve
properly."

Mr. K.G.S.Bhatt::

"  He was however, left without
opportunity for promotion for about,
twenty years. This is indeed a sad
c o m m e n t a r y o n the a p p e 11 a n t'' s rn a n a g e rn e n t
It i.s often said and indeed,, abroitly.,
and organisation public or private does
not "hire a hand" but engages or
employees a whole man. The persons is

'  recruited by an organisation not just for
4  a job, but for a whole; caree;r. One mu.st,

therefore, be given an opportunity to

i  advance. T he re can n ot be an y
modern management much less any career-

pi a n n i n g, m a n - p o wi e r d e v e 1 o p m e n t.,
management development etc. which is
not related to a system of
promotions„ ..."

Zin-Ud-Din:

"S. The Supreme Court has observed that
reason a b1e p romo t i on a1 oppo r tu n i t i es
should be available in every wiing of
public service. That generates
efficiency in service and fosters
appropriate attitude growi for achieving
excellence in service. In the absence of

promotional prospects,, the service is
bound to degenerate and stagnation kills
t he des i re to serve pr-oper ].y . . I r'l
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the instant case. ̂ the applicant has
stagnated in the same scale of pay for 23
years

9,. In the background of the very detailed discussion

in the above paragraphs and the principles upheld by the

1-1 o n ■" b 1 e S u p r e rn e C o u r t a n d t h i s T r i b u n a 1 ̂ w e f a i 1 t o s e e

any force in the contentions of the respondents., and .are

i nc1ined to dispose of the 0A wi th a di rection to the

respondents to review the matter keeping in view the above

o!-■>se i"Vat i on s an d prov i de oppo rtu n i ti es to Canemen i n their

set-up on par with the opportunities available to Canemen

i n t h e I n d i a n Rail w a y s . The y a r e f u r t h e i" dire c t e d t o

ensure compliance within a period of twio months from the

date of receipt of a copy of this order„ There shall no

o r d e r a s t o c o s t s..

G
(S-A.T.Rizvi) (Kuldip Singh)
Member (A) Member (J)

/sunil/


