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1. LUnion of fndia, through
Secretary, Ministry of OLefence,
Mew Delhi-1l.

b Fnginecsr-in~Chief’ s SBranch
C(EIC-3), Kashmir House, DHIPG,
Rajaji mdrg, plaw Delhi-11.

. e LRespondents.

(By advocate: .SHe V,3.R.Krishna through sh. D.K.Srivastava)
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dor thle Mr. S.a. T.Rizvi. Member (&0

11 the applicants in this A are blind persons

and are engaged as  Cane  kWeawver  1n the s

pondents”

establishment for more than two decades. Consequent upod

-

the scommendations of the 4th Pay Commission, Chey

beern placed in  the pay scale of Rs.S00~115G/~. Their

grievance 1s That L!&/ have not been oconsidered
paradation  into  the skilled grade in the pay =scale

PO

foeg L 950~ 1500/ Manoe, this Of,

2. © Briefly stated the facts of the case are

iolluw1nn:“

%, The Zrd PRPay Commizssion reducsd thse number

different pay scales of Industrial workers prevalent

the r@spon }r“am:k~ establishment fraom 9 to 5 lesving it

the respondents  to carry out the sctuasl fitment of

for

‘:‘ .g::

the

o f

in

workers  in the newly laid down five different pay scales.

The respondents accordingly appointed ar Empert

Classification Committee (Ffor short FCCY which carried

the job evalualtion in r«uﬁﬂuf aof the various categories

Deten

0
0

Workers and the famlfLGe'S report got Finallised

aut

o

in

19sa, Rome  categories’ of Industrial Workers W,

howswer

¢

Eill left out and could not be considersad

for
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being fTitted 1in to the skilled grade. To

as  CAanomaliss Commlitites” in the following
19284, to re-evaluate the job content of

categoriles of workers., This particul

lSToNe) the

issue, the respondent Ministry appointed a Committes kKnown

wear, namsly,
the left out

ar Committes

recommended  about 12 categories at the time in  the pawy

seale  of Rs.21l0-290/~ for Fitment into fhe
.of é:,ﬁchdOGKW~ The respondent Ministry is
wirders thereafter on L% 10.84.,  The anplican
is  that the aforesaid grnomallies Committe

aonly those jobs in the semi-skilled cabegory

which the reouisite detalls such as job c©

skilled grade
suad necessary
ts” contention
rewevaiuaﬁed
in respéc§ of

ontent, skill

reaulrsd  eto. were placed before the Committes. SThe

respondents  upgraded wet  another catego
eholstersr Lo the skillsd grade in 1984.
Repairer/Maker trade which used to be in th

category  was upgraded Into the skilled grad

den

Y t}-’at : L%} i"

Ewven thﬁ",@ooh

@ sami- ﬁh11]
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=z Lhrough  the

gnomalies | Committee prooedure. It is thg applicants”

baelisf, not seriously disputed by the resp
theirs is  the only category that has been
for that reason, -s5till continue to  be

semi-skililled. sgccording toe the applicants,

tthe  respondents  that the applicants” categd

made eligible for pramotion to the grade of
I lusary  in that thus far, for more than a
belonging te the category of Caneman has be
appear In the trade test for getting promote

of Upholsterefg a category which till ths

itself  In  the semi-skilled category but ha
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Ci;ifmona@ntsﬁ establishment, it iz contended,

i cden s, that

left out and,

the claim of

Upholsterer 1=
decade, no one
e allowed to

o to the rank

s since  bhasn
Units of the

do not permit
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the blind Canasman to undertake the trade test for DN’ job
of Upholsterer and this is wery much in the knowledge of

e respondsnts. Thus the  said promotion channel

v  created for the Canmen remains totally choked.

T

cstensib
in  the event, the applicants who hawve put in more thanm 3
decades of service, are destined to retire from the same
post o which  Thewy were  Initially  recrulted. Thé
Recruitment -Fules applicable to them have also remained
unchangsd. The respondents” contention is that Cansman
have been identified as feeder category for Upholsterer
{mkilled] and,‘ through this route, the applicants would
have the facility to achieve even higher levels, a&as
applicable  to Industrial cadres, by opting Tor Carpentsar
category. Hmwev@r, this contention has already been dealt
with above. The applicants" contention that they ought to
be considered for being placed in the skilled category on
the ground of their higher gualifications (all of them are
Matriculates and holding certificates of training from
various recognlzed Institutes), is not acceptable Lo the

respondaents,  who  have stated that those holding ITI,
Ex.Trade  apprentice/ M. C.T.W.T. certificates and inducted

in Umi““l Llled  categoric alone are eligible for

promotion  In the =skilled category, and sinc

“

D

no such

{

higher qualification has been prescribed for Caneman at
the stage of induction in accordance with the relevant
recrultment rﬁles, their claim for promotion into the
skilled category is not jugtifi@du_ The respondents havg
made & definite claim that the Expart Body of FExecutives
did  not find Caneman good encugh to fit into the wkillad
category .  and  have further pointed out that placing a

category  in the skillad or the semi-skilled cate o la’

Yo AN
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(5]
bee done by an Expert Body alone. The r@é;ondentg hawve
clearly denied that the blindness of the applicant~Canemsn
has not beasn an influsncing factor in taking a declsion In
the matter of thelr upgradation. The respondents  have
affirmed that the qualification prescribed for Cansman is
just  8th Class pass and all those Inducted in service on

of  this qualification, are fitted eithsr In

g
5
n
[
&
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semi-skilled or in un- >P1]1ﬁd uafoqor1ou, On thiz basis
also, Tthey do not consider the claim of the applicants as
proper and  well-founded. They have made a further

averment that the catsgory of the applicant~ Caneman does

not it into the skilled category due to its mature and

Job content and taking inte account the minimum
aducational qualification prescribed for their induction .
It 1=z also ntended by the respondents that a trade

certiticate is not required for the category of Canemen at

'T
5]

the stage of Induction. In short, the respon hawve
refuted the claim of the awpllhan s for  three reasons.
ly ., because the gualification prescribed for Canemsn

is 8th Class without any trade certificate, they cannot be

considered for being placed in the skilled category .

Secondly, becausea promotional avenues  are already

avallable for them through the route of Uoholsterer and

they can attain that grade after clearing the

trade ftaest. Thirdly, because the Expert Body has, after

conslideration, rejscted their claim for being placed in

the skilled category, they cannot bhe 20 placsd,

&, We  have heard the learned counsel for both the

partiss and have perused the material on record.

i
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L after a careful consideration

placed before us, we find that it has not  been

established by the respondents that the lssue

of Canemen inte the skilled category was

by the Committee of experts and that, ©

of  ths matsrial

clearly

@

of placement
raglly  ewxamlined

hereatter, the

anomalies Committes had taken a considered declision in the

matter, denying the claim of the applica

iz, asccording to us,

category of Canemen cannot be placed 1

category only because the initial recruitment rules

prescribed the minimal qualification of

any  trade certificate. #As we look at it,

illogical to o

nts. Further, 1t

ontend  that the

into the =skilled

Sth class without

Cane~waaving 1

& Job involving skill which has to be acqulred and there

iz considerable scope for improving upon the skill  with

experience and also othsrwise In thi

applicants arse stated to possess
higher than the prescribed qualification
above, they arg all Matriculaﬁ@g-and, i
o5 issued  to th@m by
Following the logic of the
apolicants ocould have a bettsr olaim for
anly &
prezcribed  had been, at any
the competent authority. fdmittedly,

rules for Canemsn have remained unchangs

poe)
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decades. The educational qualificati

that point of time, was a mere Sth cla:

,u

owEr time,
Oraganisations have increasingly felb the

qualifications in all the areas of work

1
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mnlowm b have beaan traating

higher gualification than the one

the Govt. and even non-Gowvh

s cazse, all the

aualific aflon' muc

5., and as  stated

n oaddition, hofad

recogn isad training

respondents, the

i
~h

upgradation,

already

point of time, prescribed by

the recruitment

ot
£

od for closs

prescribed, st
TS DASS . Surely,
. agencies and
neaed for highsr
and, at the same

formal wkill
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acquisition as & pre-requisite for induction into Fariou

typea of  employment. That beihg the scenario, 1t 13
amkwars to  argue that when 1t cmm@skto Cansmen , ong oan
make oo with the old ﬂualifichtiOH pattern. in this
background, ws regret to find that no attempt has  oeen
made by the respondents to review the gualifications
normally required for Canemsan and may be for others In the
interest of efficient and 1mpr@w 4 working. We are also
womewhat surprisesd that the rﬂspmnd@nts hawve nowhsrs
refuted the claim of the épplicantg that their category 15
the only category amongst a largs numnber of  prevalent
categories which has not been considered for upgradation.
Mere, naturally  enough and keeping in mind what we hawve
just said, we see some Force in the applicants’ argument

1

that a lurking bkias has remalned in sevidence all &long

inzofar as theifr fTuture is concerned. @As a mather of

Fact, the respondents” ocontention that the applicants

cannot be . considered for upgradation becauss of  the

minimal educational aqualification prescribed for them
{avaen 1T they bappen to posses much highsr gualifications
ancd  training nartificateﬁy, and the othsrs can be so
considered only because they happen to posses higher
qualifications  (prescribed for them)] amounts to blowing
hot  and cold in the same breath. In the process, we are

made to fesl that Cane weaving could as well have beasn

t
;IaloJ in tho/ skilled category only if bv a stroke of
good~luck  some one had prescoribed a higher gqualification
for them in the early stages of thelr caresr. We  hawve

@ lready hinted earlier in  the order  that such &

possibility always existed. However, since this chance

happening did not  take place they  (Canemsn) must b

L b2y

W
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(&)
allowed to stay where they were decadss ago. This 1=
clumsy érgum@nt and we refuse to accept such this plssa
specially since it is taksn by a responsible emplover like
the Ministry of Cefence. Qur impression is that often the
things do not change and huge establiszhments, llke T he
fefence esztablishment, remain unaffected by the rapidly
changing oconditions of work etc. just  because  Those
responsible  for bringing in the desired changss at the
grass-roots  lewel do not place matters for a proper
decision before the highest authority in the establishment

1

and parsist in o typical of bureaucratic

Urganisations. That Just a small number of 20 Canemern,
all bhilind. cannot be treated justly can and should be &
matter of @Q@rﬂal regret for a civilized socilety, and more
wo when  we  know that the desired small step taken to
dispense Jjustice in this case cannot by any stre ch  of
imagination unaaet  the sxisting D&y structures of
inter-related categories in any significant manner. The
r@gndndEHtS“ contention that Canemen hawe the apportunity
to  upgrade themselves by becoming Upholsterer through &
trade test., faills to convince us az much as it has falled
to  convince the applicants. This facility for promotion
was  created more than a decads ago but as clalmed by the
applicants and not ref Ulod by the respondents, o one
among the Caneman has so far had the opportunity to riss
up the lsdder and become an iphalsterer. This boon
conferred  on Caneman is thus more 11lusory than r@dl anl

cannot  amount to creation of a Talr opportunity for this

clazs of work
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&, The aolicants  have drawn our attention To the
situation obtaining in tﬁ@ Indian Rallwavs. In that big
establishment, the Canemen have been put in the skilled
girade  long back 1n Movember,82. The respondents  have
refused to take a lesson from this and have insteaxd
insisted, according Lo us iilogically, an saying that the

joeb  content etc. In thelir establishment in  respect of

Canemen  1s materially Jdifferent from the Rallways and 30

3

fied.

e

giving of the skilled grade to them will not be just:
Our attention has also been drawn to a similar situation
in which again the Railways had decided fto open up  ftwo

more grades  of  pay Ffor Staff Car Orivers when all  the

i3

othgr Ministries had lagged behind in providing this
s R L e of support to the Orivers., The matter  was
bt up before this Tribunal and, based on its airders,

brrou

v

0
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the LORPLT  felt ocompelled to issue a ilaed OM dahbed

30.10.9%,  making provizsions for the Staff Car Orivers
almost  through-out  the Gowt. of India on the lines

similar to the Indian Railwavs. We must give credit for

‘J

this to the DOPET and through them to all the Ministries
of  the Gowi. of India for not grudging the grant of
identical pay scales to Staff Car Orivers, and more

specifically for not advancing arguments aon the lines and

1)

in the manner done by the rezpondents in this case. It is

;

_x

{,

indeed a pity that in respect of the activity of Canse

weaving with which most of us are familiar, the respondent
Ministry should have come out with a totally unacceptable
argument  that the job content of a Cane Weawer working in

thelr Hiﬂiﬁtry, iz s0 very different fram the Jjob content

SR of & Cans Weaver working in the Indian Railways,

by




that the two cannot e comparsed and cannot be sald to  be

similarly situated.

7. &t this  stage of our discussio the principls

upheld by the'Hwn’ble‘Supreme Court in Randhir Singh vs.

Undon  of India & Ors. (19.2) 1 800 ¢18 must be auoted in

the following extract to prove Tor the benefit of the

respondant  Ministry that it would be meaningless to  deny

"equal pay for sgual work”, even if the workers happen to

be emploved in Jdifferent Departments/Organisations

"é. The counter-affidavit e not:
explain how  the case of the drivers in
the Police Force is different from that

i
of  the drivers in other departments and
what special fdutors weighed in fixing a

laower scale of pay for them. Apearently
in the wisw of the respondents e
ol Wt umstan:s that persons DulQﬂg to
different departments of the Government
im itgelf a sufficient circumstance to
Justify different soales af Day
Irrespective of the identity of their
powers, duties and responsibilitiess. We
cannnt  ao 6pr this view. If this wview is
o b atretchad o its logical

canclusion, the scales of pay of officers
of  the same rank in the Government of
India May  wary from department to
department notwithstanding that their
pawers, duties and responsibilities ars
identical. We concede that equation of
paosts  and equation of pay are matters
primarily  for  the Executive Government
and expsrt bodies like the Pay Commission
and not for courts but we must hasten Lo
say  that where all things are equal that
is, where all relevant considerations are
the same, persons holding identical posts
may not be treated differentially in the
matter of their pay merely because e al=an
belong to different departments. ... . -

[04]

lastly, it also nesds to ba pointed out that
promotional avenues must be created in any Organisation to
provide incentive for efficient work and optimal output.

This is accepted in today’s scenario a8 a well-aestablished
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Lbprincipls and has the support of the observations Wwide by

the Hon’ble Supreme Court in Raghunath Prasad Singh Vs.

Secy .,  Home (Police) Deptt.. Govi. _of Bihar., alRr 1388 3C

103%, Council of Scientific & Industirial Research &  AnC.

e

Ve NI L G.S.Bhatt & anr.. 198% (2) SCALE 39% and  in

3o

Fia-Ud-0in  ¥Ye. Delhi Adnn. & Anr., 1 (19%0) aTLT  (CAT)

445, Erief relevant extracts from ths abhove Judgsmsnts
are reproduced telow:-~

Raghunath Prasad Singhs:

Pwa oralle pr@motional p -itUn;f'ss
should be available in every wing of
kel 1o service. That ganerates
efficiency In service and fosters tThe
appropriates attituds to e atel! for
achieving exosllence in service., In thes
sbhasnce  of promoticonal prospects, Lhe
Seryics is bound to a cgEnarats arpc
stagnation kills the desirg to serwve
piroper .

M. B.G.35 Bhatbt:

YW HE was  however, lefi without
apportunity for  promotion o albsoutts
twanty years. This 1is indesd a sad

commentary on the appellant’s managemant.
It iz often said and indesd, abroitly,
and  organisation pulxlic or private ddoes

not “hire a hand’ but  engages or
ﬁmalo;e:” a whole man. The persons  is

cruit€4 by an organisation not just for
a Jjob, but for a whole carser. One must,

therefure” be given an opportunity Lo
AdVEANEE . v w v nw e w o TEPE cannot be  anwy
mecdsrn managamaent  much less any  carese

planning., Man =~ developmant,
managamant development estco. which is
not related to & sy s tam of

Promotiong. ...

SZin=Ud=Dinz

3. The Suprsms Court has observed that
reasonabls promotional opportunities
should be available in every wing of
public seryios. That genairataes
efficisnoy in services and fosters
appropriate attitude grow for achisving
excellence in sarvios, In the abssenog of

promotional prospects, the servigce is
bound  to degenerate and stagnation Kills
;{/ the desire Lo s2rve  pProperly .. eeees.oIn
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the instant case, the applicant has
stagnated in the samg scale of pay Tor 23

YRGS . W w e

P In  the background of the wery detailed discussion
in  the above paragraphs and the principlss upheld by the
HMan'kles  Suprems  Court and this Tribunal, we faill to =sas
)

any Toroce in the contentions of the respondents, and are

inclined to dispose of the 04 with a direction to thsa

O

respondents to review the matter keaping In wisw Lhe above

observations and provide opportunitiss to Canemsn in their

an par with the opportunitiss availlable to Caneman

in the Indian Railways. They are further directed to
gnsure  compliance within a period of two months from  the
date of receipt of a copy of this order. There shall no

ts.

15

order as to oo

\JJL'
(S.A.T.Rizvi) ' (Kuldip Singh)
Member (&) Member (J)

Jsunil/




