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New Delhi: this the /"  day of CC/be, 1999,

HON '8LE MR, Se Re ADI 3E, VICE CHAI MM aN (a) ..
HON '3LE MR,KULDIP SINGH,MsMB£R() 9/

1) _0.A.No.768/98

Snte Balbir Kaur,
Wo sh.Paramjit Singh,

. R/o qr.No.1077, Secto reV,

R.K.Puram,
New Delhi sesefpplicant,

2) D.n.No,B801/98

OcDr Shamla,
&0 shri Shiv Charan Sharma,
t/o Central Bursau of Investigation,

CGO Complex, Lodghi o ad,
New Dalhi eeso Ppplicanty

3) 0.A.No.860/98

1s Sunar Singh,
0 shri Chiranji Lal,

R/o 47-F, C3I Colony,
Vasant \ihar,
New Delhis
2. Surssh CChand,
o shri Bhanksy Lal,

Rfo LIG Flat No.243, pocketed ’
Sector,2, mhini,

mlhi ® Srp0 e ijlicants.q

(By adwcate: shri Sarvesh Bisaria in all 3 cases )
Versus

1. thion of India,
through
Secratary,
Ministry of Homa affai TSg
North Block,
New Delhi.’

2. Dirsctor,
Central Sursau of In vastigation,
CGO0 Complex, Block No.3,

Lodhi Road,
NBU Dalhio ®eetes o Respoﬂdmtso

(By g
"ate s shri v,s,RKrishna  in all 3 cases).
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HON *BLE MRe5. R, 8DIGE, VICE CHAI A aN (a).

As thesg thrze 04s inwl ve common gquastions
of law and fact, they are being disposed of by this
COMMORN orders
2 foplicanis impugn raspondents® orders
dated 159,2,98; 27.,2,98 and 15:4, Brejecting their
rep resentations and seek a dirsction to raspondents
to oromote them to the post of accowntant-cum Head
Clerk on the basis of 14th Ltq, Dep artmantal
Competitive fxam., bassd on notification datad

103097 woadfe 26411, 97 uwith consequential benafits,

3 fpoplicants contend that respondaents issued
notification dated 10,3, 9 for hol ding the 14th Lpge

for promotion from UNC to fccsuntant-Cun Hsad Clerke.

fpplicants who .era eligible for the sam 8y participated

in the said exams, which was congucted on 14th ang 15&h

Jwz,19% and uhose results were declared on 15.7, 97,
Poplicants assert that the written exam. was haldg
foar 9 vacancies, and they secured a position within
the first 9, but on the basis of the DPC conducted
By respondents an 8.9.97, only 3 persons uwers

promoted on 26,11.9% yhich is illegal, arbitrary

and violative of articles 14 and 16 of ths bnstitution

4, Respondents in theirp reply state that
the result of the 14th LDCE was dsclared on 15.7. 97

but meanuhile, based upon ths judgment of the fp ex O:Juﬂ:;

DP & Thad issued in structions vide OM datgsd 27497
to revise the Rostars From vacancy based to Post
based Resters, =nd dccording to thg post based

rgservation foster, for promotion tnder &Xam.quota,

anly 3 vacancies existaed, ac i
e A O rdingly the dapartment
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had to convenes a DPC for promotion of only 3 UDCs
to the rank of Accountant=cum=Head Clerk, a-nd all

three UNCs so promoted had accepted the samee
Se e have heard applizants' counsel Shri Bisaria

and respondents?! cocunsel shri VSR Krishnae

Ge- .~ Shri Bisaria has contended that the CM
dated 2.7.97 could not bas operated retrospectively,
and as 9 vaczancies werae to be filled w before the
issua of tha OM dated 2,7. 97 respondents were duty
bound to promote 9 parsonss Reliance has been placad

by him on AIR 1593 3C 15289,

7. thile no doubt the written exams, wers held

prior to 2,797 by the time the results of the sams

were declarsd, and well before the D PC was held, ths
OM dated 2.7.97 had come into force, based won a
jud-gmenﬁ of the mex ODurte Under the circunstance,
respondents cannot bs faulted for reassessing the
nunber of vacancies on the basis of the post=based
reservation roster and making noromotions accordingly.
In the particular facts and circumstances of thesg
cases, AIR 1999 SC 1529 does not advanes the ol aim

of applicants,’

8. However, thers is one aspact of the matter to
which we would advert. From the minutes of the D FC
mesting held on 8.9.9 to consider these promotiens,
We nota that the DP C was infomed that thare uers
S posts of Accowntant-cun=-Head Clerk lying wvacant

inder exame.quwts of which 3 wers raservad for ST

7
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and 2 were of general category. 4s reservation couwld
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not»exceed S0% resondents proceeded to fill w 3
posts of Accountant-cum-Head fClerks thmough general
category candidatess, but kept the 2 vacancies reserved
for 5T candidates vacant on the gmound that no qUaliFied

candidate in 5 T cateqory was availables

% In our view before Filling tp one of thg
thres posts res.erued For ST cendidatzs by a genersl
category candidate, on thes grouwnd that reservation
shoul d not axceed 50%, rewondents shoul d have taken
spproval of the cﬁmpetent authority to get the nost
formally dereserved. Furthemore,insterd of keeping
the 2 vacancies ressrved for ST candidotes vacent

an the gmound that qualified ST categozy csandidates
wera not =vailable, respondents should have sXamined

the possibllity of exchanging the ST vacsnciss forp

" SC vacancies in accordance uith rules and adjusting

2 sC can didates against those wveacancies and carried
forward the ST vacancias. In this connection, we
note that both the spplicants in 0n No,B6D/98 belong

to SC catago mve

10. . Wile we would not like to in texfere with the
appointment of shri R.p, Shama,. a general ca tego ry
candideata who was 3rd in overall merit and was appointgd
Against one of the thras pGS‘tS reserved for ST

candidates, as his sppointment has not baen specifically

respondents to examine the question of accommodating !
the applicants in 04 No.860/98 (both of whom are s
can di dates) against the two vacancies reserved- for

ST candidatag in acco i-dance with pules ang instructions
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and carry forward the ST vacancies, Thesze
directions should be impleaded by means of s detailed,
gpeaking and reasoned order within 3 months fFrom the
date of receipt of a copy of this order. If the
apclicants in 04 ¥0,850/98 are so promoted, they

would be antitled to consequential benefits Flowing

theref om,

11 These 3 Oas are disposed of in tems cf

para 10 above. No costsy

Let a copy of this order ba placed on
the Ba's case records, o TTTEn e sAeh el

""" CKULBIP sINGH )™~ © (semeaflGe) T
MEMBER(Y. _ VICE CHAIRI &N ().
/ug/
\A WU'VU\,

court hicet
Centra) Administrative Tribubu
Pron . sow, Bench, New Doty
Faridkat House,
Coparnicus Marg.
Freiki §i00Uk
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