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/N eu Del his this the j ■ day of ,1 999,-

HON «BL£ PAR, S. R. ADICE, \/ICE CHAl FPI AIM ( a) .■

HD^J '31 E PA R.KUL Dip SIN GH,n ErAB ER(D)

1) 0,A.No.7 6B/9e

3nt, Balbir Kaur,
1/0 Sh.Paramjit Singh,

.  R/o qr.No,l077, SactavM,
R. K.Purara,

....Applicant,

2) 0, A.No,-eDl/98

0, D,. Shaima,
s/o Shri Shi u Charan Sharma,
C/o Cantral Buraauof Investigation,
CGD Cbmplex, Lo dhi ,RDad,

N au Del hi n_ i j __j. se... /^plicant,^'

3) 0. A.No,860/98

1» Sunar Singh),
S/o Shri Chi ran ji Lai,
fVo 47-F, CBI Colony,
l/asant Uihar,
Ngij Delhi,"

2. Suresh Chand,
s/o Shri Bhankejf Lai,
R^o Lie Flat No,2 43, Pock9t.'»4
Sector, 2, Fbhini,
Oal hi /w 1 • 4- ,

. •... ̂ pli cant3,1

(By fld»=catei Shri Sarvaah Siaarla in ail 3 ca.,8a ),
Ife rsu 3

1. Lhion of India,
through
Secretary,
PAinist]^ of Home Affairs,
North Block,
Neu Delhi,'

2. QL re cto r,.
Central Bureau of Investigation,
CGO Osmplex, Blod< No,3,
Lodhi Ho ad,
Nbu Delhi,

Respon dents,

Advocpo. .e  ; Shr^i/,.s..f^.x^ighna in all 3 cases).
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HON »BLe: P1F?..S. H, Q OIGE. \/ICE CH fli fyi an ( a) .

fls thass bhrsB 0 qs in wdI ua txiinmon quastions

F lau and Fact, they era baing disposed oF by thia

common order#

flpplicants impugn respondents' orders

dated 19.2.98; 27 . 2 . 98 and 1 5.M. 98re jecting thai r

representations and sed< a direction to raspon dents

to oromote them to the post oF ncco Lntant-cum Head

Clerk on the basis oF 1 4th Ltd. Departmental

Competitive EXam,', based on notiFication dated

10.3,97 u.e.F, 25.11 , 97 uith consequential beneFits,

Applicants conrend that respondents issued

notiFication dated 10.3.9? fr holding the 1 4th Lqce
For promotion From UOC to qcco untant-Cum Head Clerk,
'^plicants uho ,;era eligible For the same, participated
in the said exan., uhich uas conducted on 1 4th and I5th

0ina,1997 anduhose results uere decdaredon 15.7.9?.
/^plicants assert that the written exan. uas held

For 9 vacancies, and they secured a position uithin
the First 9, but on the basis oF the OPC conducted
by respondents on 8.9.9?, only 3 persons were

oromoted on 26.11.9? uhich is illegal, arbitrary
and violative oF Articles I4 and 16 oF the Constitution.

4. flaspon dan ts in their reply state that
the result oF the 1 4th LOCE was declared on 15.7.9?
but meanwhile, based upon the judgment oF the /^ex CbuA
OP & T had issued instructions vide 01*! dated 2.7,'9?
to revise the Fosters From vacancy based to Post
based ftosters, ^d according to the Post based
reservation Fbster, For promotion mder 0<am.quota,
-ly 3

71^ ®Partmait
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had ta con van b a DPC for promotion of only 3 UOCs

to the rank of Accountant-cun-Hsad Clerk, and all

threa UOCs so promoted had acceptad thg sam s«

5. IJ& ha\/0 heard applicants' counsel Shri Bisaria

and re SDon dents' counsel Shri VSR Krishna.

6. Shri Bisaria has contended that the 01*1

dated 2.7.^ could not be operated retrospectively,

and as 9 vacancies uer g to be filled Lp before the

issue of the 01*1 dated 2,7,97 respondents uere duty

bound to oromote 9 persons. Reliance has besn placad

by him on aI R 1 999 sC 152 9,

7. lihila no doubt the urittan exams, ue re held

prior to 2,7,"97 by the time the results of the same

uere declared, and uell before the 0 PC uas held, the

01*1 dated 2,7,97 had come into force, based Lpon a

judgment of the ex Ocurt, Under the ci rcunstan ce,

respondents cannot be faulted for reassessing the

number of vacancies on the basis of the post-based

reservation roster and making aromotions accordingly.

In the particular facts and circumstances of these

cases, Al R 1 999 sc 1 52 9 does not advance the daim

of applicants#

8. Houever, there is one aspect of the matter to

which ue would advert,. From the minutes of the 0 PC

meeting held on 8,9,97 to consider these promotions.

We note that the 0 P C was informed that there were

5 posts of Accouitant-cun-Head aetk lying vacant

mder exam,quota of which 3 were reserved for ST
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an d 2 uere of general category# !\s reservation could

not exceed 50^ re^ondents proceeded to fill ip 3

posts of AccDuntant—cLsn-Head Clerks through general

category candidates, but kept the 2 vacancies reserved

for ST candidates vacant on the ground that no qualified
candidate in 5 T category uas available*

In our vieu before filling Lp one of thg

three oosts reserved for 51 candidates by a general
category candidate, on the ground that reservation

should not exceed 50^, regson dents should have taken
approval of the competent authority to get the post
formally dereserved. Furthe rmore, in stead c f keeping
the 2 Vacancies reserved for 3T canrjidates vacant

on i-he ground that qualified 3T category candidates
uero not available, re ̂ on dents should have examined
the possibility of exch^^iging the ST vacancies for
5C vacancies in accordance uith rules and adjusting
2 SC candidates against those vacancies and carried
forward the ST vecancias. In this connection, ue
note that both the applicants in Oq No. 660/90 belong
to SC ca tago ti' *

10. i^ile ue would not lika to interfere with the
apoointment of Shri .?.F. 5ha rma,, a general category
candidate who uas 3rd in overall merit and was appointed
against one of the three posts reserved for ST
candidates, as his appointment has not beai specifically
impugned, we dispose of the Oa by calling ipon the
respondents to examine the question of accommodating I
the applicants in On, No,0 60/98 (both of whom are sc
candidates) against the two .vacancies reserved for
ST candidates in accordance with rules and instructions

/I

I
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and cqrry forward th= ST vpcancies. These

directions should be impleaded by means of g detailed,
speaking and reasoned o rdar within 3 months from the

date of receipt of a copy of this order. If the

applicants in 0^ No. 850 / 98 are so promoted, they
would be entitled to consequential benefits flowing

therefrom.

^ !• These 3 0 £\s are disposed of in terms cf
para 10 above. No costs,"

thn Qa's casl^e^'rards.: ^ach of

r i<uL"^ip sMgh )
(^EriBERtl). ( s»r,.'a6igeO ~ '

i/ice: chairtian (fl),.

/ug/

t

VA,

court OjlTcei

Contra) Admiuisirative Tribuoa
Prill.,o.w Ucuch, New Dc!bi

Faridkot House,

Copernicus Marg.
i'irihi i •"Out


