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JUSTICE K.M. AGARWAL:

Lucknow. ~....RESPONDENTS.
. ARIF)

\

, ORDER

An order 9f termination simpliciter in exercise of

powers under Rule 5(1)
(Temporary Service) Rule

by a temporary employee.

of the Central civil Services

s, 1965 is challenged in this O.A.

2. Briefly stated, the applicant: was appointed as
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a Junior Intelligence-officér Grade II by the Tespondents
by'order dated 6.12.1996, Annexure A-1, and was asked ﬁo
join his duties on or before 6.1.1997 as reflected by the
document, "Annexure A—2 addresséed to the Civil Surgeoﬁ, Dr.
Ram ﬁanopar Lohia Hospital, New Delhi. By the impugned
order dated 8.12.1997, . Annexure-A, his services were
terminated fofthwith after éiving him pay in lieu of the
period of noticeé. The applicént filed appeal against the
order 6f termination but failed in getting favourable
order o6n that appeal. "Being agérieved, this O0.A was filed
for gquashing the impugned order of'terhination and for
grant of consequential reliefs. ~ The application: 1is

resisted.

3. Referring to documents filed as Annexures B,

" A-4, A-5 and certain other documents on record, the

learned counsel for the applicant submitted that though

the impugned‘order of termination appeared- to be a simple

order of termination, it was punitive in nature. It was

arguedAthat more than once the applicant was. asked to show
cause for certain alleged misconduct on his part but no
inquiry was held. It was submitted that'the applicant had

applied for his transfer from Lucknow to any other place

!

in the North East of India which was rejected and,
thereafter, the impugned order of termination was passed
as a measure of punishment. Accordingiy it was submitted
that in the light of two decisions of the Supreme Court in

Nepal Singh v. State of U.P.,. (1985) 1 SCC 56, and Om

Prakash Goel v. H.P. Tourism Devl. Corpn., (1991) .17 ATC

250, the impugned order of termination was liable to be

quashed.

4. The learned counsel for the respondents
submitted that the applicant was a temporary employee. He
was, moreover, on probation. Under the circumstances, the

impugned'oréer was beyond challenge.




*

. @

5. .After hearing the. learned counsél for the

X parties aﬁd perusing the record, we are of the view thaf
Y

~ both cases relied on by the learned counsel for the

applicant arg'Aquite distinguishable. In _Nepal singh's

case (supra), the services of the employee were terminated
on the ground of unsuitability and, therefore, it was held
that where. termination is based on the ground of

a i e

{7 unsuitability the conélusion should be founded§%% -definable

S

qQ A
“" fimaterial and objectivgli‘assesagd"on the basis of relevant
= S

materials. In the present case, no reason is given for

terminatipn: In the case of Om Prakésh Goel (supra), the
Supreme Cohftv was conéidering the case of a temporary
employee Qho was served with é chargesheet and was facing
a departmental iqquiry. Before conclusionlof the inquiry,
his serviceé were'termiﬁated. It was fdund by the Supreme
Court that the ﬁermingtion was used as a camouflage to
avoid an ingquiry under Articie.Bll (2) of the Constitutién
and, therefore, the termination was held bad. In the

present case, there is no such situation. He cannot,

therefore, take advantage of the decision of the Supreme

Court in the case of _Om Prakash Goel (supra). According
to us, his case is clearly covered by a decision of the

Supreme Court in Commissioner, Food and Civil Supplies v.

Prakash Chandra Saxena, '(1994) 27 ATC.817 .(sC). It is

- held in this case that it is permissible to terminate the

services of a temporary employee after dropping the depart-

mental inquiry. We, therefore, find no merit in this 0.A
6. - Accordingly - for ‘the reasons aforesaid, this

0.A. fails and it is ‘hereby dismissed but without any

-

order as to costs.
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