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CEMTRAL ADMINIS'FRATI VE TRIiJUNAL, E'RINCTPAL ECNCI-!

OA No,. 30/1990

F-! e w D e 11 1 i , 111 i s -FeArt i d a y o f E e b i" u a r- y , 2 0 0 i

Horo'ble Shi'i Kuluip Sirigh, Member (J)
H o I r'! j 1 a S: |-i i - i fiP „ :2 i n g i p M e (ri fc' o r (A)

R.. K . n3,ndal

0 430,, Ser-ja Ma gar
N e rv D e 1 l-i i ■- :l, 10 0 0 3 p 1.1j , ir

F '^1 y 0' f I f ■ i b „ ia „ R a. v a 1 ̂ a d v o c a, tr 0 j

versus

U n i o n o f I n d i a, t h r o u g li

1- Secretary
Ministry of Home Affairs
Mew Delhi

2 .. 0 i i' ■ e c t o r G e n e i' a. 1
BFddlD,, MM A 5 CGO Complex

o d i R o a d, M e wi 0 e 1 ii I
3.. Ka 1 u Ram ) 0f i ce of BPR&D,
4.. iil iaie RaiiiJ Lodi Road., Newi Delhi Res|,.,:'Oridei i i;.:r

ff'V .J'hi .!. T-■■ N • _S. I ecu y Lu' • V ■ K C or j
l-r

ORDER
By Sl'iri M.. P., Sii igh

f his app' 11cation is illed udier sec 1; 1 o1 1 1 oh' the

Adriilnlstrative Tribui-ials Act, 1935 against the acrLioi ) of

official i-esp on dents iho.l A 2 in pr oitotii ig R-3 and R; . 'i

to the poist: of Head Constable (HC) iwith ofrco:L froiii

4 . 4 .35 i g 1 'i o r- i n g ir 11 e s u p^ e r- i o r c 1 a i m o f t. hi e a p^ P' 1 i t;; a n t,

2:, Brief facts of time case as stated !ny ithio applicant

are thiat he was appro In tod as Constable In i;io.rdai

oC'CUi-Jty horce on 6,. 1., 7 5,, Ttioroafter he oramr on

oepu L i on to the; of i'lce of R~2 and joined the Branch of

Govai -nment. Exaininer of Questioned Document, Calcxitta on

20., 5,31 wl-ioroii'i I'le was abs.oi'-bed 011 6,4.34., Ttioi'ea f Llo

ime was "tnansfem ed to Delhi on pmomot.1 on Lu ttie p(md: o4

HC vide or - .,ier dated 24. 1 .91 „ He olcsermmi f^on, the



ei i L(jr 1

riiC-i. iuj.i iiG

1 i t:: i: o f

gi l l e a 'L,

L o 1 1 a L a U'. I ll 1- a

iis Juniar CI'io'Lci Ram f igurmaj

hiiiu wl lo i£ WOPKxi as HC sinuc i9B6.

appJ .leant suhiiiitLed his representat? on i;o la a gLI am

n,ui i CO pr oifio ue I'l i I

Wi'i,L(.:ri R-~7. jasLimm mr

apial, liiant a-. MC m , a f

Chiaao R, lAia.:;;. pi onio'CtiCi

l;i.j LI'iu post of mRj.

Hooovar - „ t' a

loi'i snc;;ioi I

r.' T'Oaio I:. ri j i. i to

oi l a. ri .ri

ai iv ^.1 r

f-i'pl ic;ar. I ; wa.--

roiSLiiL O'L ij'foiiio I. .i. on ..

P - A

.mod

1 1 a. V

ai ioiniOin i' -or.

!  poori givoin f)rotnu'ciun as Me w. ©. r .

ho Licilng 'Lfic SC candidate ol'iould i'laL'

p roIno Led aga j. 1 1 s t Po xn t No.. 1 of 40--Poli i L r os ber „ i

3„ App ix cant ai so submi Us that [?--4 was abS' )i l.-c.i aloi :<j

wit.I'l I iitii on Lino same date by the same or der bi: L R A wan

[nnoifioi tod uio- l-KL oaid. ior to Iniiio Ai,:oo i d i 1 1 g 'bo i iini ,, bi ioi o

we I e two vaeaneiec of HC Lo bo f x J J ed up for i. Ino f i i st

biiiio out u1' whlc:h LI le rxrst vacsincy should h.-tvs bevrn

given bo hxm being 3C candidate^ LaLoi" on R-d wao

ill "OHIO i'.od Lo Li l'ie i.eolinioal post of AcoioLani.. dnl,.

Inop'Ocfor ('Afif) ,.

4. ApplicatiL came Lo Know thi-ou<jl i order da Led 16.

by which R- 3 who was on deputation in the year J 773

givoin pr OHIO Lion Lo I;Lie post o L rbb evi clepij"bation in

:tl fnoiTi 15 _ 2..8b...1 ...1'. .L . Lj ■^' 1 n. i i '0 11. g a. 11 1 a. le was abso

1 I" 'Oli!

"Li .fci

.Ill Lhe oft I ce o L R—2

r La-

b r o I (I 18 4 ,. 8 5 . It Is a 1 1 o q o d L-f v the
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api-'1 icai'i i: l;liat undue Favoui- was eliown t:o R--5 arid at. i,he

sarini time iiprd.icai il was i iot promoted as tlC even af ter

completion of 10 year-s service,. Accoi-dlng 'to Irlni, .• f

this proiTio tioi"! was given to tiiin on compd ei;i-oi'i oF i.o

yea is; service,, Fio would Iwave been promoted as il pr i-.:-!

to R-3,, he Lie in g a dC c:arididate,.

.5,, hippl lean t made i~epresen tati (.:in to R-2 and r-ociuestr-d

h i m F o i" p e i- son a J. i rd;;e i 'v I e rv i n (j lO 1 1 n el; t i on w 11 In h J s

ijromorL. i oi i aga in s t ia.'Servec.1 ino in t La 11 wi 11 lou t ai i y

sucr:ess, On the oidnor i iand.. Lie iwas r ever-ted "tc Lint; pon-t

o F C o n s 1: a b 1. ("■ v i d o o r rl e i' rl a t o ci R o , 4 9 3 .. H e F i 1 r ^ d 0 0

Mo1096,,.'''93 and this Tr ibunal vide its oi 'dor cLniS:;.- '

vr .Il„4„97 quasLiod and set aside ttie i 'evcrs.ion oudrn d.rit; d

23 „ .1.93,, Pis t. Lie re was no direction in the T r lL.:.unal "s

oid'Or,, Lie pi"-eferrecl RO ido» 124/97 wLiIelr was .Jispo:.;.,.nd of

Oi l ,16„r. ,., 97 granting tiim l.i L;.otd..y to i 'eagit.ate if tlrrre

wias any relief lefl:, limns.,, lie Li;.rs Fllo'd tine iMesenl.. 00

Sieelning .dl r-octioins to LLi iC r es.pon.dents to pi -O'ducc

O! iyliial focords fof pi -oniotion Lo thu post oF MO In

r -espe.jt oF R-'3 an.;.! R-d,, quasri ai i 'J set asIcL;.: Ll iri il r

cDtdoi'-s, „ Liolr! review DRC Foi pi-ornotion to- tim;. poiit oF 1 10

aruj in the everri.. Fro is Foun.d Fit; on thio lias,!'; oF h Is

!nelri .y SO candi.date Lie shoul'd be .jiverr promotion Liom

4 . 4 „ 85 wrltl i consequential bonivFIt;.; and fur i.,hei

pi-oIfio t ious to 1:11e poh 1 s o f SI and 1 nr.,pec L.oi ..

t.. , i"..: a s p f ;i 11 d e r i L. s In a e c o ri t e s t a d i.; 1 1 c c a s e a n d stated 111 a t

ai i'esi s woi o uot j;>ayab.lc to the appl leant t;.e(..,au:.rr.: he w..i.r

.g.i van not lonai promot? on frcmi tlio date oF pi omoti > "ti of

Ills .jL.inlony t i iai- the re was only onrj yai.janoy F MO

aga i n r; L wh i c h k~4 was p roinoted 1. 1 la t as | r i i ; s i u at j or i •„
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e a a r- c! i r i rri a i ri t; e n a n c e
l i- for- giving errecL 'C o

:;es. , i."j l'ua'i tl'iei'i;

1 i I

va'tion in oenvict

"Lhe In i i;ia 1 n-ecr-ii I tnien t year■ 1;

only one vacanoy

he same stands

■  i,_.i c.a.nd
W-

ci. u t o i n a L; I c; a .L J, y ci e f e ̂
\ a

P®'" reconirnei-iclatlons ot the Ui-a„. R-n

was promoted as 'he had iiui: In 26 yeai-s of service on the
d a. 1: e o f a b s o r- p t i o n a s. c o rn p a i~ e d t o t: 1 'i e a p p 11 'c ant .-i b o o r- !.;■ e o

o n 6 .. h - 8 h ci n c! c o m |D 1 e 1: e c! o r 11 y 9 y e a r s o i' s e r v l e e 11 l. i i e

date of absorption arid hence ap'pl leant wcis nol. eligible

for promotion as HU. Rs regards IP' "-;' ,, i L i ia» seen

thart R""3 was absoi"'!a'ed ai.s SI in BPRD on do

SLicti t. lie re was no compai'IsciO between R-3 -- atssor-bed

S J — a i I d t ii e a ]c p' 1 i c a n 1i w i i o w a s a, b s o i ■ b e d c,i, e. c o r i s L. a !-> i e.

As regards R •dij holdjVig a, tiechnical pos'c ol f-io.l. .j

contiend that as per R/Rules foi ' the post o1■espon aen i

1-1 Cs ( otim. -i-i- I a n d e p u't a i: i o 11 i s t s J l i a v i n g 6 y'■ e a r" s

rroiM Liie

b i as

service in 'the gt~ade ai-e e 1 igIb 1 e ■to be consider"or! toi

■  ■ ■" edei"- post of tlCy he tiad a claim foi" prornot:iori

tl ie post of 1-1C is a Feeder post Foi" iioth idle

posti'. of AS I and ST. Rospon dei i ts fnr"i:hen s'tatevJ 'thai,

R—3 was on <i0pu Lat ion wi th R-s trom .L97o., pormAilei i i.J.y

abs o i"-bed as SI ori 1 h „ 85 p r i o r 't.o w li i c 1 'i Fio wa 1 1 o't a

jbor rnanerrt staff of R—2 and lierice tile cjuesiiicsi i..h' any

clar'ni of iiiterest Ibstween tl ie appl.icarrt and R- 3 docs not

ai ■ ise, Siric© the a,pp 1.1 ccii"i t was abs-orbed as Con;>t.abIe 1 11

hi in i 1 ̂ 1,9 8 h y li e w a s o 1 i g 11' 1, e F c > r- ji) r o m o t i o r i a s Fi C o i i

cotii j'i 1 o'liiOil ot 10 years sei-vxcc.i ai" tor his al.>:i.oi "pL ion a.no

he became due to be con si cleared For pr-omctioi'i only j. ri

Ajbrll,, 1.994 and prior to "that date l ie had no claim

wi'la tsoever f o|- pr-orno'F.ion to 'Lht; pos L.: of 1-1C , In i,. 1 1is-
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c;oi I i' i ijLj'ui. Oi I

OM ' ic.iLtid

iclei i r.r:' I'lavo cir'awi i cjur^ ai:: uetrL loi i i o I,l i

S oi" r,I le UoPT to con tend that pi lot l.

L. I'lO issijir' o1 this (3M., 1 no OT t icialu who j.ri i t'l ai ly camp

30ri], oT'iuy fro 111 Ll io' clatio Oif

10 lJ. r 11 c LI 1 a I - r o. r K I ri ■/ I e w

p'OiLiLloi i a Lfio OA io. liable: uo tas dl:,>iiii:3::;.et! bulny ofvova Of

o f ifiO' I ' 1 L _

aioo.o r io Cl ot'i .i I'l nr;

:'0i"rr,anon l

L I i ,i. e

b'A Wo; havp hoar d tl ic LfrtrrK-:ci c ounce I i or the con too t > . i •• i

pat" 11 OS at kI p«i 'uccc! 'Ll'io: i ocorclo..

J. OJai ' i'nO

uhcib ul it;t o' taorci i oooi lOO):.,. L;; t.b

bb. During t.l'ie 'uoui oro oi f

■f oir t fIe alO' lo 11 o;ari L, out;'n111: Leo!

lie out oi which f i r c L O'l'io? ., fa.llii ig at Mo . 1 on i.b-

4D--pCiii it i'oo.t:o'r reo.o: i "vo:d foi SCp odMaLild fia\n,v b;,;o. i glvon

bo the appixcan L who hoiurnjc to SC category. Mo fur Ll ioi i

:;.ui,:riii L b'2d Lioat R 3 iaao. nn-oiinoiad 'Lo tlie p'OoL of : 1C„ Abo.

and. ol 0,1 hi.It; ho wtiii on tJopu tat ion « Mo wac not. rinall f M„;W

foo- pi'TOino Lioii I ao. l ie did not l'ia''/o: thi:. bao-io Li u.Ii iI.oi .

which wac pi e-r equia L to for pr omotioi i undo: UM PoJ I.oc

jo i ■uiiiol,; i on i u 1

iCi . On Ii, 1 '1 oi 1 'Ia,ri L: rbojooirn ion bo. OI1I .J it I. ! ..

1 1 a

iOi ■ o 111 Ol 00:0 as MO, dOl and Ot wIlML

dCjuLi La bi on a a fil:;, .jnnloir:;^. It i UP rt;lI,_,o. wci-a .a jni.n ou

lui OMiioi bioin 'L.IJ bl'iO' po:;;. L oi f MC a.t id ASI„

t.. 1 1 o :a i ■ a . if.: o. w a a ],> o i' . lj 1 i s ;j, n d a. p lu 1 i t: a n 1,

a i 1 >' g n i O' v a. r i o: o o n i_. I d e. a o c: o u n t. „ R o j.j o n d :a i i L o f u ■ id 11

:;:.ijbiii ,i. L(5d jii •oiifioted agaiiiot a oiiijlt '■.■aOui iK

"  t: ! I e o a i , w ] i j r_: i i was 'L o b (3 b t ■ t; a bd ct s u n i o :s t;, u d u

'  3! 1 s. bI uc i.x wi IC o I Dul -' f ac LI 1(31 "O cai II ic L pv .1 OL-'
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'■ i' ■■.'■a 1,1 lan i I'l a i- a.1 r i g 1 (i vaCcin ay ... R - A bni a g aan i (

i,o I:lie a|..,:'p.L ia3.i I L was r ighl:.ly considered .anr! proffiait.ec! ai id

ili<:i!' e I c.)re no in,;] i.is Lic:e 1 1as Is(ien c: liso'■ i Lo i. i ie .ajsi 1 j.e.,j.i 1 1.: ,,

•1-1 ■ da ha\'-e CH.)ne Lhr-ough -phc 1'ils ielaLlng to

f,a-ciniot..ion:::::. made ias 1:,:he posLs of HP,, API,, 3,1 etca made

available Le lisl !>y L, he r ospon derrlie . We find from hl iis

1" i ,1 e id I a t. R - 3 ,, wi I ! o Is e 1 o r i ci e d t o U P a t: a. t. e P o 1,1C: e e e i ' 'v i v o

came on depn La Isloi i nndor R-2 In 1970,, He was alee p.iveri

i.aomo Lion as HC from 6i.. l i JanLiaryr. 197 7 In Lhe HP Pol loo

He wn.i,o pet nianei'i Liy absoi'be<.! ui iclei f!"2 wnltdi oPf ect ri-«.'iii

,lyn 4 „ 1,93 3 Il l ai'iy cei.se R--.3 wi;:i,e nmicfi sc'nior L,o Lfi-e

aispl ,LcaivL as HC„ pin Line oi:her l iantl, applicaiiL jelnia;!

govornmeni: loi'vlce on 6.J, ., 7.5 aiid ea.mf on depu ta Ll . .. i ,

nndei- R-2 In 197p., Jt Jo because of Lfiis. i easori l i .-/

coub,i not l...:-:.5 piaomi:..,a::ed as HC earLIei - ioa R IP. Ps per

1 t.r... Le i on Ja.nuary,, Ivpn f roiii UP' Po] ..i.cs,, it. was inerrt J onoc!

t.liaf, a i iumiser o'f juniois f.o Kalu Ram have alf -eadv !..aeen

ap'pr O'oed as ilC.: air.! also foi - officiaLIiig pj-omo-L/on a... P' ,

1\ a 1 n R a if; s i i o 11 .J, d is e <, loeiii e ol L o h a v e b e e i'l ap fs i o v c t.! f ;■ .. ,

rwomo 1: ion even w fieri oii depr.! ta Li on „ li., was fur l.. Ik., i

.... L,;i. L. I... I lei ein I.riai.. P..aJ.u flam wis.s i i L foi j,a "CmK.d'.ii on u ..'''e

J..rt.i, Uit.i.ce idanual . Tims It Is qi.ilia- clear Linat Pf- 3 Wiss

mucd! 'lenior l.o i . i'io aij;s] 1 i i: In Ll ie gi ado o i ' HC ai id

Liicrcroi 'e l ie got snbsequerrt rn-omoLIoi iS a.} tl louei i IS' l iad

(oo-wf I a!.,.'c::;. I, ..i i uiKiui ff" <c uWQ ifiOi'iLl is ai't.O! tdiC' ab. r 1,9,1 (91

'  Ki le a. |,...'p I .L Ola. i I c. I l ie I lo wovf.; Cifily tico 'va.canoiicr. n f pif;

r 1 g a 1 i I s t o r-i e U In a J !,i R am (R ■■ 4 ) w si, s a p p o 11 1 i.. c c! a 1 1 d L i i o' ; r a i' [.: v • i

Idle api.;dicanL l ias been app.eIirLed i9-c.iiii .Jai mar y., imp,:.. jn

injustlec lias isien csiuse' .! Le Lim

applicariL iqy idma piomotion of R-3 oi R-4 wi iich have !.,o3icm

made ui aocor dance wiLi i the r-ules on tia; suPj;..cL.
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"T! luI'cr i e 5 I cai'i i;: ahould have nu yi'Ievanee vmi Ll ii;,.

coi iivh, Mence his pi-ayer roa c|uashiiig Lhe p'riViueiai on

oir'Je! a oi R-3 ai ic! I'i 'h is not toi'iabio a.i'id 1. i icvei oi ■:

12,. In so i'ar- as aispl lean Ls p i ayoi" i'oi- payiiienL j i

a i - i 0- a r - s, o 'F s ci ] a r-y e L e J L I s ev I d o r i L fr ■ o n i LI a ■ n o 1 I i i g ■;

(p a.g:: 3 0 c,' F I i J. a No . ,1,3/ 3/■'' 8 0 -Fidffin „ 1 o 1 „ I ) o F L F11;

a Fc.i r oeaid File F. I'la i.: apjj], j.ean t 001.0. alssoi t)od un(J.ir fi ■■2

■frc'ii i d' ,. '!., B-l oihoieao- Sl'i i j CFioL.u Ram uias aho(ji -L.ed O' l i

23 . d R.-1 fma f.:.oI the ins i:nijet J on0. oi 1 o-.efi 1 i ' i"hy i.11 1 d

ta r cm ( j L i o 1 1 ^ IF uJ. i.,> Oi 1 s. o i 'i i,a Fi o is i r 111.1 ui ]. 1 y i . u k r 1 1. .. 1 1

defMj 1:a1: i on ai 1 cl abso r bed 1 .a i,;,? r" Ids. soi ; i o i ■ I ky i n h ino g i ado

in ol'iieFi Fi<? Is. a.i.;sonbod mill Foe ooiunt.od l i 'om ;..he .dn. ioo on'

abso i -pi: I Oi l . In Lrii:.; It: i F:.ey(,.ifi .donbi . i . l ia. L

ad.;!,.'! lc:ui t is. soiiioi- to ( -hotu Raifi , hi In He coxani i n i i nj tl is;

i opn os.ei i1;:a"F:ioiri o'F tlno apynl lean t,, i1: Fias becmn oF :.s,ei v ec! by-'

tlic i"osp(.:in'den i,.s Lhomsolves on page 50 of tl iS' a i'o' i ■00..1 'h.J

f i I .0 tliat. blii^i Cho'tu Ram's in tooriioi.. i on as FIC in .Jai iu.n. r y

,1930. mias voioi a.F> Inlib. o' because on the dai.o (d'

pi oiiiio1,ion ohr I Manda] (ajninl icaivL.) laas s.enioi a.i id ii. f o

al l sat injusF,Ice wi th idie a|nplica.nl:„ I i. is Lsiean o!'

tFiis Fael. 1:1 ic app]ica.nL. mia.s pi-omiotoi..! (..i.s dC m F „

■31.. ,1» 1980. ainJ was pd.,aeod In L. liio P'ay so.'nle 'O F Mid. iaIo,,

i,,l 10 r (o roi ne 3 I" ind l.lia'L tlno appl j cai 11 was rio i. a L r.-.u, ! it i >u I.

Fie wmi.s wrui 1 y 1 y derm,enJ the pi omotioi i w . e. f . .lai iuai y ,

-lO'Fl:'.. li' i (.) l:Fier words wihien It was dsc.:ld.:s! Iny t. Inn

r-Co|nondorits tInomseIvios tlnat 'tl ie ajninJ ica: i L was ti.:' L-i

■given :;-,en lor-i i.:y at par with.Ctiot.u Ram in the iant' oF ft. '

iny iae-'da t i n'g l iis. p. |-omo i: lore, liO; slnoij'bd not Irave !ni.:oi i

'olorilod anronar-ri o1 sa 1 ary etc.. In ■•...■■ low oT Lhi: . pus J Lloii

his p. r-ayc.ji'- For jnayiTiont oF a in ea. i s oF s.alary id r'.m tire
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CM i lis iC i' OlflO t: IOM cO tho Hi- 1M JUo-ul !

ai e c!i i euted to aoti.le tlooGamo lAOd-dlr:

M'if'l-iod O i' ulll 0"0 moi i thc:. fooiri tl lO: daicO Oi : OC-MII-M. '-.M

c 1.Cr ti.f 1 od coj>>'■ o i 111ia. lji '-.ja; i ,,

.13 In 0.O far ;j.pi;d. leant's piayor for pi -oiuo L.j..oi i :..o i-l io

i ioxt. liigl-iof posto. of ASI/3I, tne same si ,a 11 !oO
con si do I sd by id'io r osj,.;.oridei i Ls In fu s tnr-n,, o, c;oLn c.o:

sr.! l:>o Oic: u "ioo arvai 1 at-i 1. I ty o-f va,can c: i ere a.n d ..ipi,.;' 1 .r cai i r..
rulfllllny i:l ie el.IyIbiliLy ci" I to ml a for tiio srriiiO rrs i.a:r

rules Oil the subject..

v>

4 „ The OA is p'ar'1-ly allowed to the extent. a! ..M..:ivr'

■ ti c i e s [ i a 11 b ci r i o o r d e r t o c o s 1: s _

(M„r,. Siriyh)
Membe r(A)

i
'V/'d-

(Kuldlp binyjh)
Meinbo i' (II .)


