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cwtral ncniNisTRnni/E tribunal principal bench

Neu OBlhl: this ths jay cf CZ/Tie. ,1 999;i
HON'SLC WR.S.R.aDIGE:, vice CHAlmAN(A),.

HON'BLe: MR.KULOIP SINGH,PlENBCRto)

1) O.A.No^7 66/ 96

3iit« Balbir Kaurj
l/o Sh. Pa ram jit Singh,
f^/o Qr.lMo«1077, Sector*®!/,
f?» K«p u ram,

N eu Del hi
Applicant,

2) 0 . A.No,ir80l/98 g

OoO». Sharraa,
S/o Shri ShiV Charan Sharma,
C/o Central Buraau o f In vestigation
CGO Ooraplex, Lo dhi Raad,
Nau Delhi

•.». /^pli cant;^'

3) 0. A.No^86n/9fl

1« Sumer Sing-h,
S/o Shri Chi ran ji Lalj
R/o 47-F, CBI Colony,
\te3ant \fihar,

Neu Del hi i

2. Suresh Chand,
s/o Sh^i Bhankey Lai,
f^o LIG Flat l\lo,2 43, Pock0t.-4 ,
S0ctor;2,^RDhini,
Del hi

'^pli cant Si?

(By AduDcater shri Sarv/esh Bisaria in all

\fe rsus

1. Lhion of India,
through
Secrataiy,
I^Unistiy oT Home Affairs.
North Block,
N e u Del hi «'

j

2. Director,
Central Bureau of Investigation',

3 cases )«

CGO Cbmplex, Block No.3,
Lodhi Ftoad,

• N eu Del hi.'
Respon dents.

AdvAD°ate : Shr^\/..S..R..Krishna in all 3 cases).
J
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OffOCff

V,-

HSjllgkg_nR..S.R.flnTf^r, snn^
chairman

ass thras OAS in icl us common quastlons
af lau and fact, thsy srs bsing dispoasdof by this
common order®

2" . Applicants impugn respondents* orders
datsd 1 9»2. 90* 97 *> oo .

^/o2®y8 and 10-^/1 Oo^ -i j..®'a 13® 4® ysrejecting their

raprsasntatlons and ssa. a dl osction to tsspondsits
ta promote them to the post of Aoco intent, cum Head
Clai« on the basis of 14th Ltd.' Dspartmantal
Oampatitltfe EXam,-!, based on notification dated
10.3.^ o.e.f.. 26.11,9f uith con sec,uential b^efits,

3. (ppUcants contend that respondents issued
notification dated 10.-3.97 fpp ^he 14th LOCL
for promotion from UOCto »cco untant-Cum Head Oerk.
Applicants uho , ,^re eligible for the same, participated
in the said exam.-, uhich uas conducted on 1 4th and 15th

»  97 anduhose results uere declared on 15.7. 97.
(tplloants assert that the uritten exam, uas held
for 9 uacanciea. and they secured a position uithin
the first 9, but on the basis of the OPC conducted
by respondents on 8.9.97, only 3 persons uere
promoted on 26.1 1. 97 uhich is Illegal, arbitrary
and idolatiue of Articles I4 and 16 of the Osnstitution,

Haspondents in their reply state that
tho rosul t oT tho 1 4th L mcr ii-»q j ■»LlJCE uas dad a rod on I5e7,97
but meanuhile, based upon the judgment of the ,^ex Cbu4
op 4 T had issued instructions ulde OM dated 2.7.i97
to reuise the ftrsters .from vacancy based to Post
based ftrsters, and according to the Post based
reservation (bster, for promotion mder EXam.quota,
nnly 3 vacancies exis^. Acmrdingly the dap

®Partm^t
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had to con van 0 a DPC for promotion of only 3 uqcs
to tha rank of Aocountant-cor-Haad Qark, and all
three UOCs ao promoted had accepted the aerie.

5- Ub hav« heard applicanta' counsel shri Blsarla
and respondents' counsel shri \JSR Krishna.

Slsaria has contended that the Ofl
dated 2.7,97 cxicdd not be operated retrospectively,
and as 9 vacancies uerg to be filled m before the
i S3 ua oF the OM datRrf ? 7 Q? t. j_ed Z.7, b7 respondents were duty
bound to oromota Soarson"?' PqI ■? or, u ^persons, Raliance has betf> placed
by hira on aI R 1 999 sc 1 52 9.

■f- thile no ctiubt the urltten exans. mere held
prior to 2.7.i97 by the time the results of the same
"ore declared, end uell before the OPC uas held, the
on dated 2.7.97 had come into force, based ipon a
judgment of the ,t,ex Cburt.l Uh da r the ci rcurstan ce,
respondents cannot be faulted for reassessing the
nurberof vacancies on the basis of the post-based
reservation roster and making promotions accordingly.
In the particular facts and ci rcunstancas of these
ca 333- Al R 1 999 qp 1 e:7 q5C 52 y does not advance tha claim
of applicants,,^

8. Houever, there is one a^ect of the matter to
uhlch ue uould advert. From the minutes of the DPC
noeting held on 8.9.97 to consider these p romo tions,
ue note that the 0 P C uas informed that there uere
S posts of Accomtant-cur-Head aedt lying vacant
uJder exam.guota of uhlch 3 uere reserved for ST
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d 2 jeve of general category, reser vatiL-^ui d
excsed 50^ respondents proceedsc) to fill 3

P=3ts Of ,ccou,tant-cs«.Head aed<s though general
category candidates, tot .apt the 2 vacancies reserved
Par ST candidates vacant on the ground that no qualified
candidate in s T category uas available.

S- In our vieu before filling rp
three posts reserved for sT candidates by a general
category candidate, on the ground that, reservation
should not exceed 50«, respondents should have taken
approval of the competent authority to get the post
formally dereserved. I^drtheimore.instead of keeping
the 2 vacancies re s8 rued for 5T canniH.fotq

1  DI candidates vacant

a ground that qualified ST category candidatos
uere not available, respondents should have exanined
the possibility of exchanging the sT vacancies for

vacancies in accordance uith rules and adjusting
2 SC candidates aoainaf fhnc-f-iagainst those vacancies and carried
foruard the sT vecancies. In this connection, ue
note that both the applicants in On No. 8 60/ 98 belong
■fco SC category.o'

'0. !Mle ue uould not like to interfere uith the
appointment of shri R.P.sharma. a general category
candidate uho ues 3rd in overall merit and uaa rppointed
against one of the three posts reserved for ST
candidates, as his appointaont has not basn spaoifloaily
impugned, ue di^o,se of tho Ofl by calling upon the
respondents to examine the question of accommodating
the sppil cants in Ofl No.8 00/98 (both of uhom are SC
candidates) against the tuo vacancies reserved for

dl d-.tas in acco rdance uith rules an d instructions
-  ■: . .I.:. -4^'
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and carry foruard tho st w=.n=,o •
■  5r vacancies. These

directions shotii ri j i
ore detail..speaking and reasoned order uithin

"ithin 3 months from the
date of receipt of a conv of fMcopy of this order. If the
applicants in 0,,.o.8a,/.a a^ 30 p„„otad, they

-1-3 entitled to son aeoeential hensrits rio.in,
therefrom.

11.^ These 3 0 fts a;rs disposed of in tenns of
para 1G abo „e. No oosts.i

Let
the &a»s ^ ^ ̂Py this order h= t"^■A s Case recordsJ ^raer Pe pi seed on each of

( KULOIp sIWgH ) y''^^c>Uci<^
( So.R,.AOlGr)

/ug/


