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HON'BLE MR, S, R, ADIGE, VI CF CHAI A" aN (g) ..

HON '3LE MR:KULDIP SINGH,m MBER(D)

1)_0.A.No.768/ 98
. Snte Balbir Kaur,
Wo shiParemjit singh, -

Rlo Qr.No.1077, Secto pe v,

ReKePuram,
New Del hi

2) 0, p.No$801/ 984

0.0, Shama, = o
&0 shri Shiv Charan Sharma,

/o Central Bureau of In vestigation,

CGO0 Complex, Lodhi Road,
New Del hi

3) 0 0. AQNOQSGU/ 98

1o Sumer singh,
o Shri Chiranji Lal,

Rlo  47-F, €8I wmlony,
Vasant \ihar,
New Dslhi.
20 SUI‘BSh Chand,
/o shri Bhanksy Lal,

/o LIG Flat No.243, pocket-4 ,
Secto r,*2,4 Rohini, ‘
Delhi = 3

(By Adwcates Shri Sarvgsh Bisaria in

Uersus

1. thion of India,
through
Secratary, -
Ministry of Home affai rs,
North Bloek,
New Delhi.,’

2. Dirsctor,
Central Bursau of In vestigation,
CG0 Oomplex, Block No.3,

LOdhi Ft)ad’
~New Dalhi,
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s %ses R)plicantsi‘!

3 cases ).

esse.s Respondents,

: Shri VeS.R.Krishna in all 3 cases),
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HON ’BLE MR,.S. R.aomr, VICE CHATAMaN (a) . -

As thasg threea 0ps in wl ve common guastions
of law angd fact, they are being diSposed of by thisg

common order,

2, . Feplicants impugn respondents® orders

dated 19,2, 98; 27,2, % and 1584, Brejecting thei r
Tep resentations ang seek a df rection to respondents
to promote them to the post of Accowntant-cum Heag

Clerk on the basis of 14th Ltyg, Departmental

Comp etitive D<am§, bésed on notification dated
106397 w.e.f 26,11 oI with consequential benefits,

3. Poplicants conte;nd that respondents issued
notification dated 1043, 97 for hol ding the 14th Lpcg
f‘or promotion from UDC to Accountant-Cun Head Clerke
foplicants who .were aligible for the samg, participatgd
in the saig examo, which was conducted on 14th and 15th
JW2,199 and uhose results were declared on 15.7, 97,
foplicants assert that the uritten exam., uass hal d¢

for 9 vacancies, and they secured a position within
the first 9, but on the basis of the D PC conducted

by respondents on 8.9, 97, only 3 persons werg

promoted on 26,11, % yhich is illegal, arbitrary

and vielative of Articles 14 and 16 of the ®nstitution, |

4, Respondents in their reply state that
the result of the 14th LDCE was declared on 15,7, 9
but meanuhile, based upon theg Judgment of the pex Dug

DP & Thad issued instructions vide OM dated 2,7, %

to revise the Rosters .from vacancy bassd to post

"~ based Fbsters, and accordlng to the pPost based

rsserVatmn Fbster, for promotion mn der Exam.quota,

. only 3 yvacan el xistad, i
Y 3 vacancies o o Aeordinaly the gen, oy
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had to conveng a ppe for promotion of only 3 UpCs
to the rank of Accountantecun-Heaq Cerk, and all

three UnCs so promoted had accepted thg sam ge

5 “We have heard applicants!' counsel shpi Bisaria

an d regaondents‘ counsel shri VsR Krishna,

6. . Shri Bisaria has contended that the OM
dated 2;‘7."97 could not be operated retrospectively,
nd as 9 vacancies were to be filled W before thg
issus of tha Om dated 2,7, 97 respondents werg duty
bound to promots 9 personss’ Reliance has heen placed

by him on AIR 1999 3C 1529,

7. ~ While no dubt the written exams., were hglg
prior to 2,749 by the time the resu ts of the same
Were declared, and well before the DPC was held, the
OM dated 2,7.9 had come into force, based wpon a
judgment of the q:ex- Burts Under the circunstance,
respondents cannot bg f‘aul ted for reassessing the
Aumber of vacancigs on the basis of the post=based

reservation roster angd making promotions accordingly,

In the particular facts and circumstances of thesg

Cases, AIR 1999 5C 1529 goes not advance the dl ainm

of applicants,’

8. However, there is ong asgpact of the matter to
which we woul ¢ advert. From the minutes of the D PC
meeting held on 8,9, 97 to consider these promotions,
We note tha* the DP C was info med that there were
S posts of Acoountant-cuneHead ek lying vacant

Lnder.exam.qwta of which 3 were reserved for ST

e
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- posts of Acoountant-cum=Heaqy Clerks through gengral
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and 2 were of gene ral category. as reservatiom o ul g

not exceed 504, respondents proceeded to Fill @ 3

catego ry candidates, but kept the 2 vacancies reserved

For ST candidates vacant on the ground that no qualifieqd

candlda*e in 571 category was avail abl e,

% In our vieuw before Filling wp one of thg
three posts teserved for ST candidatesv by a general
catego ry candidate, on the growmd that reservation
shoul d not oXceed 50% , respondents shoul d have taken
appre val of ths competent authority to get the post
fomally dereserved, Furthennore,mstead of keesping
the 2 vacancies reserved for ST candidates vacant

on the groungd that qualified sT category candidatgs
were not =vallable, respondents should ha ve eXamin ed
the oos«zlblllty of eXchanging the 5T vacancies forp
SC vacancies in accordance with rules an 4 adjusting
2. SC candidates again st those vacancies and carrieq
forward the gT vacancies. In this connection, ue

note that both the gplicants in 0a No.860/98 belong

to SC catego s

10. ~ while we would not like to interfere wjith the
appomtmpnt of 5hr1 R.F. harma, a general category
candidate who was 3rd in overall merit ang was appointggd
agalnst one of the three posts reserved for §T
cqndldates, as his sppointment has not been specifically
1mpugned, we dispose of the OA by calling Lpon the
responden ts to examine the questlon of accommo dating

the spplicants in UA No.860/98 (both of whom are SC

candidates) against thg tuwo uacan01es reserved for

' -_.-ST C?ndldptes in accordance ulth pules and lnstructlons
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date of raceipt of a ©py of this order, If the
applicants in U'A.,NO.BGU/QB are so pfomoted, they
would be entitled to Con sequenti al bengfits f‘louing

theref rom,

114 These 3 Ops - apg diéposed of in tems of

para 10 above, Ng costsy?

) Let a Copy of this Crder bs plzaced on each of
the @ats cpse recordsd

Calesle e
( KuLorp g1 GH ) ( SoR.ADIGE)
MMBERQ)Y. , VICE CHAIRYM (p),.

- [ug/

e e e




