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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: PRINCIPAL BENCH
NEW DELHI
v
O.A. Ro. 767/98
T.A.No.
Date of decision 18-9-98
SH.TUISi Uass -eee Petitioner

3h.Yogesh Sharma -+« Advocate for the
o ' : Petitioner(s)"

VERSUS

UDI & Ors : «es Respondents -

R PSS - 430

hoV.5.7. Keishna sses Advocate fbr the Respondents
3 oV s et o . -

CORAM | | ;

The Hon'ble Smt.lakshmi Syaminathan, Member (J) i

: ' ]

.The Hon'ble Shri K.Muthukumar, Member (A) - |

o . 1. To be referred. to the Reporter or . ' b
i not?. _ Yes y
. ’ ' : B ?

K 2. Whether it needs to be circulated to e}

3 - other Benches of the Tribunal? ‘No. B ¥

/&%M !
(Smt Lakshmi Swaminathan) ’
Member(J)




"Hon'ble Smt. Lakshmi Swaminathan, Member(J).

o)

Hon ble shrj K. Muthukumar, Member (A),

Tulsi Dass .

S/0 Shry Ram Kumar,

R/o RZ~444, Geetanjali Park,

West Sagarpur,

New Delpi. . : ...Applicant.

1. Union of India through
The Secretéry, o
Ministry of Defence, South Block,
New Delhi. ‘ C :

2. The Director General,
Quality of Assurance,
Ministry of Defence, Room No. 234,
South Block,
New Delhi,

3. The Senior Quality Assurance Establishment(s),
Ministry of Defence (DGQA), '
Anand Parbat, New Delhi,

4, The Chairman (DPC-III),
Seoretariat SQAD (Gs),
Minsitry of Defence, Kanpur (up), e Respondents.

The applicant is aggrieved by the order dated

28.11.1997 passed by the respondents Feéverting him from the

pbost of Senior Store Keeper (8S8K) to Store Keeper (SK) and

2. The applicant was appointed on 2.7.199g as Sk
in~the'office* of"'the'“respondents. In 1996, against the
vacancy of'SSK which ‘ was reserved for sc quota{ 'the

Community to which the applicant belongs, the applicant was
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Promoted w.e, f, 19.8.199¢. The applicant has submitted
tnit wWithout lgiving any show»cause Notice or opportunity to
retreeent against the Proposeqd action of the respondents.
they passeq the impugned reversion order dated 28.11.1997,
In this order, they have stated that Consequent upon the
review by the DPC, the order Promoting the applicant to the
Post of ssk w.e,f, 19.8.1996 has been amended and he has
- been reverted toq the post of Sk wW.e.f. the same date. The
applicant hasg submitted that the “Contention of the
fespondentsg that he had been earlier Promoted erroneously jg
wrong., Acoording to him, he has been Promoted inp accordance
With the Rules after giving him relaxation of experience
being avallable in the post of Ssk. Shri Yogesh Sharma,
learned Counsel for -the applieant; haé'submitted that the
action of tphe respondents in Passing . the orders dated
28.11.1997 and 26.3.199g is arbitrary and against the
Principles of  naturaj Justice. He = has relied op the
judgements in  Dhim Kumar'Vs. Union of India (1995(2) SLR
S81; Udmi Ram s, State of Haryana g Ors.  (1996(2) g
415; Sunder [a) Vs.  Union of India (1989 (10) ATC 337);
R. . Caliamoorthy Vs. Union of India & Anr, (1992(7) ATJ
233) and.Banchhanidhi Das vs, State of Orissa g Ors. (1973
(2) sLR 499),

3. The Feéspondents in their reply have submitted
that under the relevant Recruitment Rules for the post of
S8K, the SKs ip the feeder, cadre with 8 vears regular
service are eligible to be Considered for Promotion, At the
time of the DPC held in 1996, the abplicant wag having only
Six years of Sérvice but he was considered for Promotion tg
the post of SSK by mistake, According to them, the Note-T

below the Recruitment "Rules relates Lo the relaxation

\‘-——\\—-‘_ﬁ_._—-—‘—-—\_% R T
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Feégarding qualifications - and only applies

-

reo@g&tment and  not to Promotion, They have, therefore,

to direct

submitted that the relaxation was given to the applicant

erroneously which was later Corrected py the review DPC
which had recommended his name. They have also jip the

oiroumstanoes smeitted that NO  shoy
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that too wWithout giving a show Cause notice and taking
effect retrospeotivel? from 19.8.199¢ il.e. the date when he
was originally 4promoted as  SSK. 1p any case; since the
applicant phas Qorked in'the post of SSK, w.e.f, 19.8.199¢,
the respondentsg cannot reQert him by the impugned order

dated 28.11.1997 from a retrospective date,

which hag Sought tqo revert the applicants as Constables.
The High Court held that ip the facts of  the Case, the
Petitioners are Fequired tq be given an opportunity of
hearing before they are ordered to be reverted which hag not
been done inp those Cases, Acoordingly,,the writ 'petitions'

were allowed and impugned reversion Ordersg were guashedJ

“leaVing"it'open “to 7 the nespondents to pass fresh “orders
after affording an opportunity of hearing to the
Petitioners, See alsoithe decision»of the Orissa High Codrt
in Banchhanidhi Das vs, State of Orissa (supra) wherein it

has been held that where the Government had given Promotiop

oz
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' wrongly passed. The other

“The qualifioation regarding éxperience is
'relaxable for reasons‘to be rFecorded in writing

at  the discretion of the Competent authority in

seleotion, the Competent authority is of the
Opinion that sufficient nhumber. of Candidates from

these Communitiesg possessing the requisite

7.» The Contention of the learned counsel for the
Fespondents that the relaxation is only with regard tgo two
Years eXperience required for store keeping and storea

accountancy 8s provided in Column, 8 of the Rules and not

- to the experience otherwise, does.not appear to be CoOrrect,

_They have alseo Stated that the applicant’g Contention that

there was only oneAvacancy of Ssk against the SC quota which
was available at the time when the Dpc met ip 1996 3¢
Correct, From the reply filed by the respondents,‘it also

appears that the respondents themselves had considered the

case of the applicantg under the Provisionsg for relaxation

of the Rules and thereafter Promoted him as SSK which now
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they claim to e erroneous. e are unable to accept this
contentlon because the experience referred to in Note-g can

alse” be taken as experience with regard to the number of

years required in the feeder Category of gk, As held by the

Orissa High Court. in Banchhanidhi Das s case (Supra), the

respondents, having taken a decision to relax the Rules in

favour of the applicant when the DPC was held in 1996)cannot

ow retract frop their order angd revert the appllcant

especially when the appllcant himself is not to be blamed
for the actions of tpe Féspondents. 1In this View of the
matter, the reveréion order cannot be Sustained on this

ground also.

8. In the result, the application succeeds and
is allowed. The reversion order dated 28.11, 1997 is quashed
and set aside and the applicant shall be entitled to all
Consequential beneflts in accordance with the law and Rules.

No order as to costs,

i i s ln
(K. Mutnh Kumar ) ‘,(Smt. Lakshmi Swaminathan) .

Member (A) Member (J)
'SRD'» : .




