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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. No. 767/98

T.A.No.

Date of decision 18-9-98

Sh.Tulsi Oass
• Petitioner

Sh.Yogesh Sharma
. Advocate for the

Petitioner(s)

VERSUS

UOI ■& Qrs Respondents

Krishna Advocate for the Respondents

CORAM

The Hon'ble ^Smt.Lakshmi Suaminathan, Flember (3)

The Hon'ble Shri K.Muthukumar, Member (A)

1. To be referred, to the Reported or
not?.

Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal? No.

I

(Smt. Lakshmi Swaminathan)
Member(J)

A?'
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Deihi this the 18 fK .

Hon ble Suit. Lak^hn," ®®Pte»iber, 1993
W® Shri K.

Julsi Dass

JJest Sagar^ur,
Delhi.

By Advocate Shrl vogesh Sharma. '"-Awllcant.
. Versus

\ . ' Th"i°secret'a"ry'
south Block,'

2.

Quality of
Ministry ofSouth Block ® Mo. 234
New Delhi. ' '

3.

4.

«nlstr"JVS"' ^^^utance Establ- hAnand Parbat,
The Chairman (DPc-itt)
Secretariat SQAD fpcf^'Minsitry of rioJ

Bv AH ®uce, Kanpur(uP). „Sy Advocate Shri v q d ""
v.b.R. Krishna.

k.. .. / order
Swaminathan. Member(j).

The applicant i<;

1 - 1997 passed by the res order datedbf Senior store Ke ^averting hirn from the
oLore Keeper (ssk"i

the order dated 26 3 ,909 °''® and
ao»< -^- ISSS rejecting h,,aa^inst the reversion order. '■^^''s^entatlcn

Tde apoiioant was appointed
»-fomce-ot -the respondentsvacancy of SSK which • was r '
Mmmunlty to Which the appr """'a. the®-Uoant belongs, the appiio,„, was



Pf^omoted w.e f m „^9'8.1996^ jliQ anni •

... o.o„ose.

■  »«^sed t.e respondents,

I" this en,.,, -den dated 28.n.,„,.
review by the dpc, the the
P-t of SSK w.e.f. promoting the apolicant to the
teen nevented to the bost'of
PPPlioant has submitted that th^ ''

f> respondents that he had been eanlie' "e
-°"8- Acoondlng to him, he has be^
-ith the Rules aften oi ■ Promoted 1„ aooondance

diving him relavati,
tPins evailable m the ®l«®tio„ of expenience

the post of SSK ci. •
learned counsel for the - ■ ' ^'^P'ma,
PP"°n Of the respo„dents°'Tr"'''.
"■"• >997 and 2S.3. ,,,s- is anbit^^
principles of natunal justio
iucfgements m ohlm Kumar Vs. ^ u„. ""
"> ■■ u<tol Ram Vs. stat l""*" (1995(2) sir
" = > Sunder tal vs ^ Ors.
"• Callamoorthy vs n "" =

Union of India a a

-d sanohhanldhi oas vs. sr t(Z) SLR 499), ^ Of'issa & Ors. (1973

3- The respondents in t-ho-
that under the relevant Re "" P"t™itted

•tevcint Recruitment- d,,iSSK, the SKS in the fee, "'® PP®' of
cadre with r—P are eligibi. to be con'sidered f

"-P °t the OPC held in Promotion. « the
alK yeans of service but he ^a ^ only

- SSK by mlstaKe. JooTd""""'
.eoruitment Rpi.. 00101!" tt T'

®  relaxation

(d



duallfie^lons and^ , ,
and not to or '

^  CO promotion ti-.
^"bmtted that the relaxatl '

I  ̂■'■"Xstion Wat!  -roneouely „nich was late -POUcant
"Itch had recommended his ''scted by the review opc

:  ̂ --"-tanoes sLbmltted that"':  as the OPC had aopUed the 12
the apolioant i„ ,ne „nst -

'® tirst instance.

y  4
:  ■ ' the respondents' intentions

respondents copid Pass;?:verIlo"""""'""
'^"--thout ,iv,„ rr°^^-----n.,s.a„d
--rretrospectlvelyLm .::::::: — - tatlnd

ilfllnally promoted as ssh
applicant ha<? , , - In any case, sino« t-Knas worked in fhrt. since the
^K ® post of crck-tte respondents cannot revert h-
fated 28.u. ,„7 from a notro itisned order® retrospective date.

Punjab anH u-.
Of Haryana Csopra p ^ ««

fod soudht to revert th orders
-"tdhcoort held that n - Constables.

"oarlno before they are ordered to 7" " ioortunlty offono in those oases / not®s, Accordinaiv f-k
oUowed and ^ petitions-

-^oavind-it open -to- the te " -re opashed,--rdlno an opp::"""""" " orders
opportunity of kootltloners. See also the dec- ■ 't®

in Banchhawdhl Das Vs. st ^°"rt
tas been held that where thr^' "

^od dlven promotion



e.e.ptlon f.o™
-X^-toppe. wU.,Pawi„„ the . thev

that It «,3 ®>'emptlon. ,,,

"•—..« ». ,n..JZ°".""""'^ '"•
applicant.

'• "ote-i under- the Rules f„
""^t Of SSK provides as follows, "to^otlon to the

T  -"«oatlo„ redatdlnd evperie
f^elaxable fn. ^xp&rience isfor reasons to be recorded ■

-  ̂ ^^^-tlon Of the oo»petent au^
-  --elonoiu.teth "

0^ ~led tribes If et
selection the °fthe competent authority is „t
opinion that sufflc .

tolent number of candid r

communities „ trandidates fromles possessing the ro •
®-o®tle„oe are not lUely to be av ■ ,
"P the vacancies res " ®ncies reserved for them".

A

'■ ocntentlon of the le-spondents that the relaxation Is onr^'
vears experience repulred for store
aooountancy as provided in Colum
to the experience otherwlie do ^ """

-  ̂ave also stated that the "
ttere was only one vacancy of =°"tentlon that

^  tji aaaincii- +-k-s available at the time when the OPC
~t'ect. Prom the reply ph^,

that the respondents th It also -
the applicants under theTrr" the ,

Of the Rules and thereaft' tolaxation"t- promoted him as ssK which now



-5-

they claim to be errrsr.^^

„  , ■ -^'-or.eous. We are unable to accept thi-ccntenticn because the erperlen .

alskbe tar ®=<°ertence referred tc In Note-1 can®n as experience with reaard tn th
years required in the feed

nr- category of SK. As held by theasa High Court i„ Banchhanldhl Das's case (Supra, the
respondents, having taken a decision to i
favour of tt aectsion to relax the Rules inthe applicant when the npr"nen the DPC was held in 1996 canno>
now retract from their order - a 6,ca„no..

especially When the a v
for the f " -"am.edror the actions nf

matter the respondents, m this view of thete . the reversion order cannot be sustained on thl-
around also.

is allowed \he reversion order dated 28 n 1997 •
and set aside and th. , ^ ^ 997 xs quashedhe applicant shall be entitled to all
consequential ben.fi t-<c iIts in accordance with th. 1 ^

order as to costs.

(K. Mu^hftikumar)
Member(A)

'SRD'

fSmt. Lakshmi Swaminathan)
Member(J)


