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Cen t ra I Adm i n i s t r at i ve Tr i buna 1 , Pr i nc- i pa i Bench

Or i g i naI Add I i ca t j on No.761 cf 1aflfl
M.A. 743 cf 19Q8

New Deihi . this the day of September, 2000

Hen ' b I e Mr . Ku I d i p S j ngh, Mernber (J)
.  Hon'ble Mrs.ShantaShastry,MemberCA)

-  • AtuI Mohan S/o Shrl Vishnu Dutt Sharma
He I per Kha1 las; AGO
under SSE/E AGO

Northern Rai lway, Deihi Jn.
A-13, Type-jVH Laxmi, Bai Nagar,

New DeIh i .

2-. Rattan Paol Singh
S/o Shri Karan Singh

'■ Helper Kha I las i AGC
under SSE/E AGG
Nor t Ijerri Ra i I way, De I h i Jn .
R/o Near the' Rad Mand i r
Harsh Vihar, De if) i .

^  3. Patti Ram
S/o Shri Raghuvar Dutt
A.G. KhaI las i

' ' under SSE/E AGC
Northern Rai lway, Delhi Jn.
R/o 110-G/.A Rai lway Quarter,
Madarasa Road. Kash.mere Gate.
DeIh i .

4. Om Prakash
S/o Shri Si ta Rarn
A.G. KhaI lasi
under SSE/E .AGC
Northern Rai lway. Delhi Jn.
R/o H.N.500/2-E Gal l No.7
Kunt i Marg, Vishwas Nagar,
Shahda ra, De i h i-32.

5. Hari Shankar S/o Shri DuIarey
KhaI i as i
under SSE/E AGG
No' thern Rai lway, Delhi Jn.
R/o Jhuggi No.UE/21-40,

>  Near RIy. Quarter MandavaI i ,
FazaI pur, DeIh i-110 029.

6. Ramesh Chander S/o Sri Sri Ram
Kha1 1 asi
under SSE/E AGC
Northern Rai lway, Delhi Jn. - Appl icants

(By .Advocate - Shri G.D. Bhandar i .)

Versus

)  • Un i on of India through tl-e General Manager,
Northern Rai lway, HQ Baroda House,
New De I h i .
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D!V i sI ens 1 Rs i !wsy MsnsQsr,
f'-i o:' 111 s r: I i~\ 531 I vv s y . N s w Del ***i i .

Ksrsr-jv i r S i ngh S/c Shr I Sovs

! shvvar S i ngh

^ 0^1 Ppsk.ssn S/o Sfi, Fak i r Oksnc?

5. Jai Bhagwan S/o Sh. Ram Kumar - Respondents

{.By Advoca te — Shr i 0. P . Ksha t r i ya}

ORDER

By Ron'ble Mr.Kuldip Si nah.Membe r(J)

:  !i this Om tlis app ! i uai'its seek a d i rect i un

•o al t or thoiv? are aggr iava-d of the fact that

raspcnde!': t rto. 2 had placed 22 parsons on the panel for

the post of Ski I led Artisans/FItter Grade in the scale

of Rs.550-S00 (Revised Pay Scale) in AC department.

They a I lege that the selection of Khalasis to the

feeder grade made by the respondents is i l legal as

certain junior persons junior to the appI icants and

that toOj who beiongeo to other oepartmeiits whose

names even do not appear in the respect Ive seniori ty

I  i s t of K f I a I a s i s a n o H eIp e i' K h a i a s i s. 11 a v e been piaoe d

on the panel by ignor ing the appI I cants.

2. AppI i can t s claim that t hey we re ini tial ly

ap'pointed as casual labour'. Later on tl'iey were given

regular pay scale with temporary status and were

subsepuen 11 y absorbed perrrianejit I y as .AGO Khalasi after

passing the screening test held by the respondents and

then they became Helper Khalasi in the grade of

Rs.800-1150.



. o .

o _  Vide Clrcuiar dated 14.3.97, .Annexure .A-2,

the respondents notified to fl l ! up vacancies of

Sk i ! i.ed Ar t i sans/F i t ter i n the .ACC depar tfYien t i n the

grade of Rs.950-1500 and a l ist of po el i g i b i e

candidates was pub I ished aior^g wi th the Not i f ic-at ion,

(^Annexure .A-2^to appear in the wri tten test to be he i d

on 6.S.97, The el i g i b i! i ty cond i t i on was tha t one

must have completed 3 years of regular service after

screening. in pursuarice to the sa!?ie, the app I ic-ants

appeared and were declared qual ified and were asked to tidfe

'v i va—voce test along 'wi tl'i cither candidates who were 35

in number. Thereafter respondents publ ished a select

1  ist. of 22 P'orsoris for' the post of .AC i tter Grade I i !

in the scale of Rs.950-1500 but the appI icants names

have bee!'! on':! tted and persons who 'were junio?'" in the

l\ha ! as I a:!d rle i pef■ Kj ia j as i grade liao beefi appo i ri t ed.

i

4 . , The app I i can ts ar'e par t i cu i ar I y aggr i eved of

inclusion of name of respondent Nos. 3 to 6 in tha

pane! of seieclion as i t is stated that ai i the 4

respondents were working in the Electric Power

Coiistrue t ion and they fiave their I ien in the TRD

Branch of Rai lway E1ectrification and they were

absorbed as Khalasi in the TRD Branch from Electric

Power Construction Brai'tch. -

5. The app i ica.nts furthei' pleaded th-at whe!'; the

respondent Nos. 3 to 6 were inducted i rs the TRD

Branch, they had affected the seniori ty of the staff

already working there in the cadre of Khalasis. being

unwelcome in T.RD branch and the respondents changed

their decision and after somet ime inducted those

(v.



people as ACC- Khaiasi in the cadre of appl icants.
\ j

f  Though the appl icants have nothing to object against

tnt?! ;' . i nduc t io-r'i but they have a gr ievance against

being granted seniority to respondents Nos. 3 to 6.

as ^sucn these A respondents are Junior to th"^

app I icarits and cannot be asssgned serjiority over the

appl icants in the cadre of .AC Khalasis.

0

V.

6- I t is further pleaded that respondents have

iVian i pu I a t ed t.helr senior (ty arid despite the fact tha^

they had not ben promoted as Helper Khalasis and they

have been shoTvn senior to the appl icants, so it is

prayed that the select ion of respondent Nos. 3 to 8

as .AGO Fi tter is i I legal and the same is I iable to be

quashed.

!  ■ - - .Respondents i .n their reply pleaded that t.he

select ion had been made strictly in accordance with

the prescribed procedure and instruct ions as per Para

219 of the Indian Rai lway Establ ishment Manual.

Though the appl icants had qua I if led the wri tten test

but could not be placed on the panel on the basis of

os-'er a I I per f orrviance on merits of viva—vc-ce etc.

8. I t is further stated that the selection was

held for fi l l ing up 25% Intermediate Quota wherein a I I

the staff of Air-Condit ion department in the category

of K.halasi and Helper Khaiasi who fulfi I the

prescribed condi t ions of minimum service and

educat i ona I qua I i f i c-a t i on , wei^e el igible to app I y for

the select ion, irrespect ive of the seniori ty. Only
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those staff who qua!ified the prescribed written 7

fo! lowed by viva-Yoce were placed on the pane! on the

bas ! s of their over a! I per forn'-ance .

V

-• —- regards the induction of respondent Nos.

<-? _ lo o in t he Kha 1 as i Cadre of AC I s concerned, it is

submitted that out of 4 respondents, i .e., .Nos. 3 to

6, respondent No. 6 was already working in .AC Wing

whi le the remaining three were working in Construction

Organ i sa t i on who wer'e subsequently screened for

absorption in the Electric Genera! Wing ( i .e. Air

c-Ofio i t i on, T i'a in Li gh t i ng a.nd Power Sup'p i y} bu t s i nee

ihere were no vacancies i ri , t.he General Wirig at the

time of the absorpt ion in the General Wing, they were

diverted to the TRD Wing of the other staff. On their

further request for posting in Genera! Wing through

one of the recognised union, the issue was discussed

in PNM Meeting, w.herein i t was decided to post them in

t he Ger-e r a I ^ i h g wi t h ou t o1 sen i or i ty.

Accordingly, they were assigned seniority over the

appl icants in the cadre of Air Condi t ion KhaI asi .

r\

! U . We have .heard the learned counsel fo?' the

part ies and have gone through the records of the case.

t . T.he itia i n gries'ar?ce of the app l i cants are

tl'iat the Nos. 3 to 6 had been promoted as Helper

Kha I as i i n a c I andes t i ne manner and t he i r pn^omo t i on as

Helper Kha I as i have been agreed to by t.he Union in the

Pr-iM Meet i ng and late.'" on they have also been selected

as .AC Fitter in the scale of ,Rs.950-1500 whi le showing

senior to the appl icants. They have also submitted



w

V.

. o .

that reaponderit Nos. 3 to 6 originaMy belong to TRD

and they could not be given seniori ty but they have

been brought in the ACC cadre and have been given

seniori ty over the appl icants, which is against the

IRs ? I wsy Rij I OS t r'SSjsoncloo ts c I oor I y s i

their reply that the respondents Nos. 3 to S were

s c ? ■ o o n o ci OS ? % hi 3 i o s ! w 1 i i I o wo f ■ k i ri q i i j t o Co ri s t f ■ o c t lor?

Organisation. They were absorbed on the Electric

Genera I W i ng { i n tlie .A i Cond i t i on , T ra i ri Li ght i ng and

Power Supply) since there were no vacancy in the

j  Wing at the t i roe of absorp-t ion, so they were

diverted to the TRD Wing and when they were brought

bac.k to the General Wing after discussing the issue in

the PNM Meet ing, they were assigned seniori ty over the

appl icants in the cadre of .Air Condition Khalasi .

12. We find that the appI leant had not been able

to .show that when the respondent Nos. 3 to 6 were

original ly absorbed on General Wing they were not

sen i or to theni. No docuroent has been shown to us that

the responde.nt Nos. 3 to S at the t ime of their

initial absorption in the General Wing were Junior to

the appl icants. Merely for lack of vacancies

responde.nt Nos. 3 to 6 were put to work in TRD Wing

wi l l not .make tlisrn Junior. Their seniority is to be

counted from the per led when they were screened and

al located to General Wi.ng. Moreover same has also

been agreed upon i .n PNM meeting a.nd app I i cants had not

chal lenged their seniori ty at that time. Now the

appI icants cannot raise the same at this belated

stage. for inc us i on of t he i r names i n t he el i g i bIe

and i da t I i s ̂ . Since the select ion depends upon the
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marks obtained by a candidate in the wri tten test,

as overai ! perfcrmance, so the

to 3 have been selected on their

viva-voce as Vve 1 !

respondent Nos.

own meri ts. The app! ; cants can.not assai ! the same.

•'Rakesh

'a. jn . .V ! ow of the above, O.A has no mer i ts and

the same is accordingly dismissed. No costs.

(Mr 3. Shan ta Shastry) (Kulbip Sifngh)
Member (.A) Member (J)


