CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.757 of 1998

N MAS-898/99 and 590/99
New Delhi, this the 18th day of May,199%
HON’BLE SHRI N.SAHU,MEMBER(A)
Arhilesh Kumar Gaui,
=5, Pocket B-5,
Sector-18,Rohini,
Delhi~110085, : . ~-APPLICANT
(By Advocate: Shri S.K.S5inha)
Vairsue
1. Govt. of NCT of Delhi SR
thirough: .
The Chief Secretary, -,
Govt. of H.C.T. of Delhi,
S,Shamnath Marg, -
Delhi.
2. The Secretary, S
ririgation & Flood Control,
Govt. of N.C.T. Delhi,
557, Under Hill Road,
Delhi.
Z. The Chief Engineer,
Irrigation & Flood Control,
o~ 4th Floor,1.8.8B.T.,
Tl - Delhi. ~RESPONDENTS
\‘2\ ’ Z {(By Advocate: Shri vijay Pandita)
O R D E _R(ORAL)
By _Hon’ble Shri N.Sahu.Member(A)
. Heard Shri 3.K.8inha,learned counsel for thes
applicant and Shri Vijay Pandita,learned counsel fqr the
respondents.,
2. Prayer in this 0.A. is to guash the order
dated 16.1.98 whereby services of the juniors to  the
—W}x applicant have been regularised and direct the
&$Wdfﬁ respondents to engage the applicant on the next available

regular vacancy/temporary vacancy/emergency vacancy of

Works Assistant. -
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3. The applicant waS»initially engaged on 16.%.87

as a Works Assistant on daily wages. He continued upto

i

30.4.88. He preferred 0A-1931/%4. By an order datex
©.11.76, the respondents were directed to consider the
applicant’s case in available vacancies. When the orders
of the court were not implemented, the applicant  moved
the Tribunal by way of a Contempt p@titian._ Again the
respondents undertook to consider the applicant’s case
for regularisation. Meanwhile the applicant was engaged
ot 1?2.3.%4 and  continued till 15.6.94. On 16.1.78, by

the impugned - order, Jjuniors and fresh appointees have

been regularised. It is against this order that the
piresent O.A. nas been filed. After the filing of this
Gf, the respondents have again appointed the applicant on

20.7.98 and he is continuing till date under the court’s

4. Learnea counsel for the applicant states that
the very Tact that the applicant was engaged once in 1994

and later in 1998 shows the need for his sary
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that reckoning, the Tribunal’s order should have bear
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At counts the services rendered by

him from 1987 onwards and states that the aggregate

numoar of days of work exceeds 550 days. He accordingly
claims temporary status and pirrefarence foir
raegularisation. By the order dated 16.1.98, a large

number of persons  were regularised. One of them Shii
Manoj Gautam has resigned from his job and as on date,

there is a clear wvacancy available for considering the
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5. The fact remains that in view of the C.A.T.
decision  in D&-1231/74 dated 4.12.27 followed by

C.RP.N0.310/97, the applicant was appointed on 20.7.728 and

he is continuing till date. This period is a continuous

Seprvices endered in this paricd must be

considered for confervring on the applicant temporary

gate numbeir of working days is 206

in a five-day week and 240 days in normalAcourse of six
days workKing in a weak the applicant should b
considered for temporary status. Even otherwise, In view
of the history of the applicant’s appointment from 1987

the earlier 0A, it
ntinued in the
The moment he
shall be considered for tamporary
him accordingly provided
After that as there is a

other conditions are satisfied.

clear wvacancy available, he should also be consigered for

regularisation provided he satisfies all other conditions
such as educational qualification

available competing with him for this purpose.

i
& Learned counsel for the applicant states that
240 days have already besen completed Even if there is a
shortfall, the applicant may be continued till he

completes this period and an order of temporary status be
initially issued to  him and, thersafter, he should be
considersea for regularisation.

7 M.A&.5720/%2  is for placing certain  documants
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accuments has been accepted. MA-878/9% is an application -
for amendment to the prayver clause of the 0.A. seeking a
dgirection to the respondents to consider the applicant
for regularisation on the ' post of Works Assistant. This
M.A. has not been replied to but the 0O.A. disposed of
above answeirs the prayer in this M.A. also. In the
result, the 0.A. and both the MAs are disposed of
together. No costs.

r
5 How that the 0.48. is disposed of .
respondents’ M.A.  For vacétion of stay does not survive.

% ansymibrslbe

( N. 3AHU )
MEMBER(A)




