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IN THE CC NTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BE NCH
MW DELHI.

CA 754/1998

New Delhi this the 15th day of March, 1999.

Hon 'ble Smt.lakshmi' Syaminathan, Member (3J)
Hon 'ble Shri K.Muthukumar, Member (A)

In the matter of

Shri Jdai Charan Verma,

*s/0 shri Hukam Singh,

R/0 Village Dallu Pura,
Delhi-110091.

ess Applicant
(Bledvocafe Mrs. Meera Chhibber )

Versus
1.Union of India

through Lt.Governor, Delhi
Raj Niwas, Delhi.

'2.Additional Commissioner of Police,,

D.A.P. Kingway Camp,
" Delhi.

3.Deputy Comm1331oner of Police
8th B8n.Malviya Nagar(0ld Police
Training Centre),
New Delhi.

... Respondents
(By Advocate Shri Rajinder Pandita ) |
) "ORDER
(Honible Smt.lLakshimi Syaminathan, Member (3)

| ~The applicant is aggrieved by the penpalty orders
passed by %he neSpondehts dismissing him from service as

Sub Inspector(SI) in Delhi Police by order dated 21.3.97

arid rejection of his appeal by the appellate authority's

‘order dated B.1.1998.

have been passed
2 - The aforesaid orders/against the anplicant after

holdng a departmental enquiry agaihst him under Section 21
of the Delhi Police‘ﬁct, i978 for his misconduct while postad
in 8th Bn.,DAP, Delhi uwhen attending tne court of Shri
A-KsChaturvedi, M.M.Shanhdra, Delhi in connection with case
FIR No. 398/90‘u/$ 308/34 IPC P.S. Kalyan Puri, Delhi

The allegations wera that the

ragistered against him,

applicant had threatened. Con;table Jagdish Prasad, Naib Court

<>-
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in the court as to why he has F;;eﬁ affidavit against him in
the said case. On the'complaint of Constable Jagdish Prasad,
kgib'Court .a case FIR 129/93 dated 7. 4 93 u/s 506 IPC P.S. \\
Shahdara, Delhl was reglstered against him. A departmental
enquiry was initiated agalnst the applicant by order dated
27.6,93 uhlch was stayed by the Tribunal in O&h 1683/94 filed
by the applicant., On SLP being filed against this order, the
Supréme Court in SLP No. 22744/95(Govt.of ﬂCT Vs.Jai Charan
Verma) set aside the stéy order. Thereafter the departmental
enquify against the applicant,uhich had'bee? kept pending,
was rE-obened and conducted by the Enquiry Officer, th had
submittéd his report that the charge againsf the applicant was
not made out. The disciplinary éuthoriﬁy disagreeing with the

. [ . i
findings of the Enquiry Officer s report,gave notice to the

applicant with reasons, to which the applicant has also filed a.

written reply. The Disciplinafy aUthofity after having considefad
the evidence on record and the reﬁly filed by thé applicant came
to the conclusion that the applicant is not fit to be retained

in the D;lhi Police as he hadlcémmitted mis-conduct by threatening
a colleague Uhlch was not proper in g disciplined Force. In the
circumstances he had issued the penalty order of dismissal against
the applicant which has been challenged in thif 0 Ae In this order .
the dlsclpllnary authorlty had also refqrred‘ﬂﬂm list of criminal

CdeS rwglsterad and pendlng against hlm. This was done in
10075

_connectlon with deallngkreply filed by the applicant in uwhich he

N

" has alleged that the pOllCB oFF1c1ala of PaSe Kalyanpurl had
‘tried to implicate him falsely in a casa and that the senior
officers of Delhl Pollce'uere out to harm him. The disciplinary
authorlty has stated that the complalnant has no reason to-
Falsely 1mp11cate the appllcant and his allegatlon is clearly
borne out byAD Ds NOo11=-RA which was lodged on the sama/giseha
cama to tﬁg conclusion that the.charge against the defaulter
Sels was substantiated, The. appellate authority. in his order

has also referred to the factg that the departmental anquiry

he ld agalnst the appllcant and the appeal flled by him in his

e U P e e g
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~with the gravity af the offence. She has slso vehemently submitted
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order‘datedA8,1.1998. The appellate author1ty has stated that
after analysis of the evidence on record, it shows that the
ébplicant has threatened Constable Jagdish Prasad, Naib Court \?/
of N.N.Shahdara, Delh1 for filing an affldau1t against him
before the Court in connectlon with case FIR 398/90 u/s 308/34
IPC PoS. Kalyan Puri, Delhi. This incident has been recordsd
in DD of P.Se Kalyan Puri vide No.11 A dated 23.3.93 on the !
same date and Constable ,Jagdish Prasad had also deposed about
it durlng the D.E. proceedings. In the DD entry it was stated
that the applicant threatened the Naib Court, que stioning him
as to uhy he had filed false affidevit against him and that

" he would see him." According to the appellate authority, the
threat ¥ I will ;ee ybu B impliss all'conssqueﬁces and should
not be taken lightly, Taking into account the totality of the
facts and circumstances of the case he agreed with the findings
of the d1sclp11nary authority and held that there was no justi-
fication to lntarfere with the dismlseal order.

3o The appllcant had JOlan the Dalh1 Police as‘SI in 1968
and till the impugned order of dismissal was passed, the
applicant had put in more than 29 yeers of service. Mrs.Maera
Chhibber, learnad counsal has taken a numher of grounds
cha]lenglng the 1mpugned penalty orders. She has submitted that

the penalty orders are 111egal and not at‘all comme nsurate

that' the appllcant hasg been acqu;tted in all the ceases referred
to by the disciplinary authority in the order and in one case

the case was ordered to bs withdrauwn by the orders of Hon 'ble

Lt. Governor. She has alsc submitted that sven if the appiicant
had threstened the Naib Court and the Cese was registered against

him that he had stated " I will see you®, that cannot be termed

as a mis-conduct justifying dismissal from gervice. She has

B

also emphasied that the crimimal case in connection with this
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alleged mis conduct bés beaﬁ concluded and it has been decided in
fa(gyr of the applicant where the learned Judge, in his order

dateh 12,3098 has stated that Constable Jagdish Prasad uas.not \éb
a reliable and trusfuorthy persen. learned counsel has also
emphatically argued that even for the sake of argﬁmant, if it is
-agsumeéd that the applicant had used the words "iI will sée you®
against the Naib Court, the penalty order of disimissal from -
service was too severe and disproprotionate, espacially considering
the fact that thes applicant has already put~in 29 yéars of service.
.She has, tﬁerefore, submitted that the penalty order is totally
perverse'and dis-prOporfionate to the alleged mis-conduct, if any,
and‘is ;bsolutaly uﬁcalléd for in the circumsfahcas of the case,
learmned counsel has accord;ngly submitted that the penalty order

of dismiésal affirmed by the appellaté authority should be quashed

and sst aside and the applicant should be reinstated in ssrvice

will all consequéntial benefits, including'arrears of pay, seniority

and promotion or in the aitefnativa a praysr has been made that
the cese may be remitted to the respondenté to pass appropriate
orders, keeping in view the acquittal paaséd by Ldo A.C.MoMoand
Rule 12 of the Delhi Police(Punishment and Appeal) Rules, 1980,
4, "The respondgnts ih the ir reply have controverted the above
submissions. Shri Rajinder Pandita, learned counsel has submittsd
that the"impugnad order . of dismissal has been passed correctly
after holding a disciplinary enquiry in‘abcordance with law. He
has submiﬁted that none of the,ground; taken by the applicant are
tenable. Hs has submitted that there is no evidence that the
seniof officefg of Oelhi were out‘tolharﬁ the aﬁplicant and the
fact that there is a long list of criminal cases registered
fagaiﬁaﬁ,the applicant, which has been raferreﬁ-to in the reply,
 speaks for itaelf,'even though he might have been acquitted later.
He has submitted that on the evidence béfore the disciplinary

authority he had coms to the conclusion that the applicant was not
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-9 submissions made by the learned counsel for the perties.
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a fit person to be reteined in Dalhi Polics and hence

he had issusd the penalty order of dismissal. This has been

uphald by the appellate authority who had also dealt with ths
'facts and evidence on records Shri Rajinder Pandita, learned
counsel has, therefore, submitted that having regard to ths
settled ‘law on the principlesof judicial revieu of Courts/
Tribunals in such disciplinary matters there is no ground to
set aside the penalty orders. e have aleo seen the rejoinder ;
filed by the applicant.

Se B8 have carefully considered the pleedings and the

6. In the facts and circumstances of the case -and taking ‘
into account the catena of judgements of the Supreme Court
regarding the exercise of the power of judicial ravisw by the
Courts/Tribunals in disciplinary'prepeedings (See for sxample
Bel» Chaturvedi Vs. UOI & Ors (JT 1995(8) SC 65; NoRajarathinam |
Us. State of Tamil Nady and Another (1997) (1) SLJ(SC) 10; UOI
o Parma gggg (AIR 1989 SC 1185), we are not in a position to

hold that the disciplinary enquiry has not been held by the
compatsnt authority in accordance with the Rules‘or the principles
of natural justics which Justlfles any interferencs 1n the matter,'
except on the quastion of the guantum of punlshment. Wb ars also
unable to agree with tha con8entions of the learned counsel for
the appllcant thatlln the context in which the applicant was |
A allaged to have said "' I will see you" against the complainant, ;
,the respondents could not have held the disciplinary proceedings i
- -or come to theconclusion that he should be punishee. ‘This is not
a case where there is no evidenca and the competent authority
has dealt with the facts and evidence on record in accordance
with the rules. Wb do not also f‘ingi any f'erce in the arguments
advanced by the lsarned counsel for the applicant that baceuee
the applicant had been acquitted in the criminal case in which

the learned Judge had made certain obssrvations against Constable

e
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 Jagdish Prasad the disciplinary proceesdings ought'not to have

been held against the applicant. It is settled law that the bur
and dagree of proof in disciplinary proceedings is not the same
as in criminal casss and theras is also no bar to holding disciplinary
procesdings 1n thasse cxrcumstances. Regarding the contention of

the learned counsel for the applicant that the dlscxplznary
author;ty had relisd upon extransous matarlal, namaly, a number

of FIR casas listed in the penalty order, we find that other

than giving the list of criminal casas filed against the applicant,
the penalty has been impossd on FIR 129/93 read with DD 11 A

i.8., the complaint of Constable " Jagdish Prasad, Naib Court on

the allegatlon that applicant had used the axpr9331on" I will

888 you" vhich is the subject matter of the disciplinary
proceedings . As laid down by the Suprems Court in a number

of judgemsnts , including thoss referred to above, it 4s not

for the Court or the Tribunal to Ireeapprise the evidencz or

_interfare with the discretion exsrcissd by the compstent authority

unlsss it is arbitrary or utterly perverss. In Parma_ Ngnda's
cass(supra), the Apex Court.has further held that the Tribunal
cannot also interfere with the penalty‘if the conclusion of the
competent authority is basad on evidence even if some of it is
found to be irrelesvant or extranasous to the ﬁattar. We are also
not abla to coms to the conclusion that the applicant had not
conducted a misconduct by threatening the complainant " I yill

sea you"in the context of the cass. Therefore, after careful

\

perusal of the impugned penalty order, ﬁ&&gﬁﬁgﬁg as held in a

recent case(Dr. Anil Kapoor Vs. YOI & another (JT 1998(8) sc 29),

@ﬁ%ﬁ though it iP possible to take another view in the matter,
that will nofgiuffzclent ground to interfere in the matter and
held that no penalfy is ‘warranted in this case.

7. . Houeﬂpr, taking into account the nature of the of fencs

and the facts of the case, we are of the view that the punishment

N _ ,
"is so ahookiné?bq disproportionate and perverss so as to call for
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interfarence on this account. It is alsg relsvant to note that
peithar tﬁe disciplinary authority‘or the appellate authority ; é?
has%noticed the long.numbar of years of service put in by the
.aﬁpli;ant in the Dslhi Pslica\befora the penalty of dismissal

was imposed. Ag hald by the Supreme Court in Ranjit Thakur

Vs. Upion_of India and Ors.(1987) (5)ATC 113.'whicﬁ is a case
relisd Upod.by the applicant, judicial revieu,.generally
speaking, is not directsd against a decision but is directed
against the‘decision making process. It has been further helds-

" e.e.. that the question of the choice and quantum of
punishment is within the Jurisdiction and discretion
of - the court-martial. But the santence has to suit the
offence _and the offendsr. It should not be vindictive
or-uynduly harsh. It should not bs so disproportionate
to the offence as to shock the conscience and amount
in itself to conclusive evidence of bias: The doctrine

of propertionality, as part of the concept of judicial

review, would ensure that eéven_on _an aspect which is
otherwise, within the exclusive rovince of the cour%—
martial, if.the decision of the court sven as to

P ————————.

gentence is an_outrageous def iance of logic,then the

sentence would not be immune from correction.”

(emphasis addad )
In Upion of India_and Another Vs. C.Ganayutham(1997(7)

SCC 463, the Supreme Court hes dealt with in deteil some aspects

of judicial review,especially the questions regarding reasonablensss, |

rationalitx and proportional;ty, Reference has alsc been mads |
to}tha judgement in Ranjit Tﬁékur’g case(SUpra) wherein the f
Court interfered with the punishmeht after coming to the ’
conduaibn.thét'thajpunishmant was in outrageous defiance of

logic and was éhboking. I; BaCo Chaturvedi Vs, Upiop of Indisa ‘
1995‘6) SCC 749 a three Jdﬁge Bench said the same thing, which

has been .quoted by ths Apex Court in Banayutham’s case (supra)
- @8 follousse |

® «.. The High Court/Tribunal, while exercising the
power of judicial revisw, cannot normally substitute

its own coaclusion on penalty and imposs some other 7
penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks ths
conscience of the High Court/Tribunal, it ‘would
appropriately mould the relief, either directing the
‘disciplinary authority/appellate authority to reconsider
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the penalty imposed, or to shorten the litigation, it
may itself, in exceptional and rare cases, impose
\... appropriate punishment with cogent reasons in.support
thereaof."

Similer visw was taken in Indian 0il Corpn.Ltd.Vs,

Ashok Kumar Arora(23)(1997)3 SCC 72) that the Court
will not ‘intervens unless the punishment is wholly

disporportiocnate, " ‘

In Ganayutham's’case,~howaver, the Court has set aside
the Tribunalfs order, which ﬁad interfered with the quantum
of punishment and had also.substituted its own viéu of the
punishmsnt. The punishmentvauaided by the departmental
authorities uss restﬁrad wh ich hadiimposed the qenalty of
withholding of S0% pension and 50% of gratuity against the
respondent s, | - '
8.  In the feault, the appellate authority®s order dated 81,98
is quashed and set aside and the case is remitted to the
appelléte author}ty_to reconsider the penalty and pass a
reasgnsed ofder imposing any other lesser punishnent, other than

- p-removal. o :

dismissal/From service, keeping in view the fact that the
appiiéani has put in 29 yéa;s of service in Delhi Police,
This shall be done within six weeks from the date of receipt
'of a copy of this order,

No prder as to cost§. /Z&kd%l:;;uJJ#O_;: j

R

(KoPuthukumar) . (Smtolakshmi Syaminathan )
Member (A) - Member (J)
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