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- _ DATE OF DECISION 14)9
:-‘;.$h; PoD, Meéna:& Ors., - Petitioner .

" Shi M.R. Bhardwaj '

_ Sh. USR Krishna

CORAM _ -

Advocate for the Petitioner(s)

-401&0cs,

Versus-
' Respondent

Advocate for the Respondent(s)

-ty The Hon'ble Mr.T.N. Bhat, Member(J)

The Hon’ble Mr.S.P. Biswas, Member(A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? _

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4.

c—

Whether it needs to be circulated to _other Benches of the Tribunal ?

Cases referred:

4.

5.
6d
i

o - (S.P.-?T§U§g$’,

Mm(A

Y.V. Rangaiah VUs. J. Sreenivasa Rao(1983(3)SCC 284)

SC/ST Officers Welfare Council Vs. State of UP & Anr.

(AIR 1997 SC 1451) . |
ReKe Sabharwal & Ors. VUs. State of Funjab & Ors., :
(1995(1) SLR SC. 791) o ) ‘
State of Rajasthan VUs. R. Dayal (1997(10)SC 419) "

Ramana Dayaram Shett Vs. International Airport Author.lty

(1979(3) Scc 489)

4

Nargnder Chadha & Ors. Vs. UOI & Ors.(ATR 1986 SC 49)
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Counsel for the applicants also contested the
contention of the respondents that there were oniy &

promotional quota vacancies available pricor to 1.2.97.

diverted back  to the deputation quota. Vacancy

vacancies whic arose prior to 1.2.97 under the
unamended RRs as per the law enunciated by the ion’'ble
Supreme Court in the case of Y.V. Rangaiah Vs, J.

Sreenivasa Rao (1983{3)SCC 284) wherein their Lordships

in para 8 of the judgement held that:-

"the vacancies which occurred prior
-to the amsndment of the Rules would be

governed by the original Rules and not - by
the amended Rules. Accordingly, this Court
had held that the posts which fell vacant
prior to the amendment of the Rules would
be governed by the original Rules and not
the amended Rules. As a necessary

f§_ corcllary, the vacancies that aross

— subseqguent to the amendment of the Rules
are required to be Tilled +in accordance
with the . law existing as on the date when
the vacancies arose.”
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rules with those which arocse in the ysar when the
amendment took place. The respondents have failed to
show us any rule or instruction in support of the above
contention. On the contrary, we find that the

K AA /E e e , o ’
0.22011/5/86-Estt. (D) dated 17.10.90. The following
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1 ¥Where for reasons gyond
he DPC could not be held in any

control, t

year{s), even though the vacancies arose

during that year (or years), the first DPC

that meets thersafter should follow the
following procedures:-

(i) Cetermine . the actual number of
regular vacancies that arcse in each
of the previous ysar{s) immediately
preceding and the actual number of
regutlar vacancies proposed to be
filled in the current .year
ssparateiy.

(ii1) Consider in respect of each of the
yeéars those officers only who would
be within the field of choice with
reference to the vacancies oT each
year starting with the earliest year
ocnwards.

(i11) Prepare a ’Select List’ by placing
the select list of the garlier vyear
above the one for the next vear and
SO Oif.

22, Respondents have also raised two other

issues while opposing applicants claims. Thus, lsarned

counsel for the respondents would contend that the name
not figure within the zone of consideration, we are of

the firm view that the concept of having a common zZone

of consideration containing the names of general as well
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as reserve category officers is no longer valid in terms

£ g T A
OT the law 1

=

g
aid  down by the Apex Court in R.K.
Sabharwal’s case {supra). It has been held therein that

[ P ~ o o~ e '™ . N - O A s
the roster point which is reserved for a backward ¢l

e La £ - -
e member of the saig class, NG  genera) category

candidate can be appointed against a slot which s

- IV g . s ~
reserved for backward class".

We may clarify the position of law in respect
of the above by means of an exampie. There could be a

siot reserved for the officers belonging to reserve

Otherwise fully eligible for promotion, is far below in
the seniority 1list and hence does not figure 1in the
norma?lor the extended zone of consideration. In such a
1 category officer can bs promoted

against the reserved slot and at the same time the

from amongst the members of the reserve categories and
ionging to the general category are not

€ considered for reserved posts.” We find

a
poi
ct
—d
ct
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0]
Q.
ct
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that the DOP&T wvide 1its instruction in O.M. of 17th
October 1990 has provided that whére adequate number of
SC/ST are not available within the normal field of
choice, it may be extended 5 times the number of
ncies and -the SC/ST candidates cominé within the

extended zone of consideration should be: considered
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against vacancies reserved for them. Respondents are

XV

eéven silent on the applicability of above instructions
under O.M.No.22011/5/864Estt.(D) dated 17.10.90 although
the said O0.M., in our considered view, will have no
validity now 1in the background of law laid down by R.K.
Sabharwal’s case as per details as aforementioned,

23, In the circumstances aforesaid we are inclined
to agree with the 1d. counsel for the applicants that
for filling up the reserved posts/points in the roster
what is required is to ensure that there exist reserved
posts and that SC/ST officers are availabile satisfying
the conditions of eligibility for promotion. It is not
necessary that ﬁhe names of eiigible SC/ST officers
should be within the zone of consideration for filling
up the reserve vacancies. They have to be picked up
from the seniority list on the basis of which selections
are made, provided they are otherwise eligible.

We are, therefore, of the firm view that
reguiar prcmotions against the reserved vacancy cannot
be denied on the alleged ground that the name of the
second applicant does not figure in the zone of
consideration.

24, It would be also appropriate to mention
that respondents submission in preliminary objection to
the 0.A. to the effect that "there is no reservation in

’

Group ’A’ promotion” is not the correct position as
regards the prevalent policy on reservation in matters of
promotion, As per DOP/T’s 0.M. of October 1930, there

is reservation in promotions by selections to

e T T T e

T e e
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i{ﬁtective .diS?leiﬂatiOﬂ in deserving cases .
Avplicants cases fall in this category. An ldentical
situation was examined' oy the Apex Couft in  HNarendeir
Chadha & Ors .- Vs, UOT & Ors. (ATR 1?86 SC 49)
that case those appointed in Indian Economic Service on

an ad hos basis anc continued as

U)

(’3

such for a long period
e Were treated to have bean appointed regulairly in
relaxation of RRs ang the continuance of such aa  hoc
promotee was  Justified on the basis of Rule 1é  on
ansumption  that Govt. nad relaxed the rules and

appolnted them to the posts to meet the administrative

,-c

reguiremsnts. The sane situation prevails he

In view of the above, the applicant MNo. 1 has to

o treated s eligible for regularisation of his ad hoc

&, TS ensure adequats  representation of
backwairg caimmun ity foicials in a service, Government
Can provias relaxations a3 el pDirovis l'Ji'I“ in Qi
anﬁtiinLJun G~ that - prevailed for giving 7

months relaxation at the beginning still hold good For
providing  relaxation of 4 davs for the purpose  of

regularisation.

- eop dos e e - It Led

27 In the above detailed

5 S o - o Pesa | oy b ~ N
dizscussions. the G.A. allowad and we do

SO accoraingly with the

¥

{a) Respondents shall consider the cases

reserved vacancies under the old RRs
applicable before 1.2.97 in  the
Light oF observations made
% .
= hereinabave relating to relaxation.
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