IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| | FRINCIPAL BENCH,'NEW'DELHI
0.A.No, 745 /}998 . Date of Decision:14 ~ 10.4ggy
Shri fuTan Singh Kadiyan . o AFPLICANT
(By_AdvocaLe'Shri Jasbir Malik
‘Versus
Union of 1ndis & ors, L RESPONDE NTS

(By Advocate ShriM.K. Gupta

CORAM:

THE HON BLE SHRI

- THE HONiBLE SHRI S.P. BISWAS, MEMBE R (A )

I+ 1O BE REFERRED To THE REPORTER Ok NOT?  vEg

2. WHETHER IT NEEDS TO BE CIRCULATED 10 OTheg

- -BENCHES ©of THE TRIBUNAL? '
QM4 "

(S.PiBiswas)
Member (A)

Cases referred; A .
1. State of Orissa V. Dr*(Ms.)_Bina;nllDel»a Lrs.
AR 1$67.3C 1269 -

- 2—.> Bhagwan .Shukla V. UGE SL3 1965 (2) sc 30
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CEN#”“L ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

0/~749/58

Hew Delhi this the 14th day of October, 1995,
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shri FPuran Singh Kadivan,
Q/m“ ri Uday Singh Kadiyan,

HNoLF-zang, Netajl Nagar,
New Delhi.
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v  Applicant

1. Union of India thirougn
the Secretary, Ministry of Health
& rﬁﬁily Welfars,
Hirman Bhawan, Mew Delni.
2. Additional Directoir,
Head Quairter,
CEHS, Nirman Bhawaiy,
Mew Delhi.
3. Additional Director

Central , CGHS,
Nirman Bhawdan ,
Meaw Delni.

4. Administrative Dfficer Estt.(NG),
CEHS, Nirman Bhawan, '

Mg Delhil ' ' . Respondents

{through Shiri M.K. Gupta, advocate)

| ORDER (DRAL )
Mo “ble Shri S.P. Biswas, Memer(A)

p

The short issue that falls for determination is

whether the respondents’ acticon, as in Annexure P-1 dated

%.1.98, could be held legally walid.
Z . The background facts, in bitief, are a5
hersundeir:
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Th applicant was given in-situ promotion in

&

the pay scale 7 Rs.1200-1800 w.e.f. 1.2.%26. " This

8]

piromotion was  on account of the fact that the applicant

was stagnating for 25 ysars. His pay as LOC was fixed at
R 1530/ pom. by order dated 4.7.9%6. The scale of oay

in-situ promotion was itself revised from 1200-1800 to

1Z200-2040. Subseqguently, the applicant was promoted as

&
pus

JOC by P-5  &irdeir. His pay accordingly was fixed
R, 1600 o.m. With effect from 1.3.97 and it was raised

to R2.1640 p.m. from 1.3.98. The applicant was shockes

when he received for the month of July, 27 Rs.1550 as
salary instead of Rs.1640. He representead his case twice

ly but without any

O

G LLG11.27  and 20.12.37 respectiyv

. The aforesaid order dated 5.1.98 intends to

reconfirm the action aliready takean

beforehand in revising the applicant’s’ pay downwards from

R2.1640 to Rs.1530 pum. without any notics. The ordeir

says Henoce his pay haz been refixed w.s.f. 1.2.9% in
the pay scale of Rs.100-2040 (pre-revised) i.e. the date

in salary and recovery sffected earlier to 5.1.98 was not

11}

&G DY any notice

~

t

C22{1)(a) (i) . Meanwhile the applicant was promoted to the

post of UDC w.e.f. 28.3.9% in the scale of Rs.1200-2040
i.e. the same scale in Wwhich he was granted in-sity

promotion and again he was given benefit of fixation of
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pay 1n the grade of UOC under FR 22(1)(&)(i) which was

wirong as in the identical scale of pay an official cannot

get benefit of pay fixation tw1b,. As such, the earlier
order dated 4.7.96 by which applicant’s P38y was revised

upwaras had  to be withdrawn by issuing a modified order

on 3.7.27 reducing  his pay to Rs.1530 with retrospective
effect. This also necessitated recovery from the
applicant, the respondents contended

%, We find that the impugried order dated 5.1.728

conveys retirespective refixation of salary. We also findg
that the actual raduction in salary and recovery effected

ceded by any formal notidés.
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zarlier to 5.1.98 was not

That apart, it was stated at the time ‘of oral  arguments

)

that the respondents have recovered RS. 3000 against over

pavyment.

& It is well settled in law that an order to the

detiriment of an official cannot be made without affording

nimsher an opportunity to show causs against the proposed
order. Affected persons must know the ireasons for which
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the action is proposed. au is legion  for this
purpose ang it is available in a long chain of decisions
i.2. State of Orissa VYs. ODr. (Ms) Binapani Dei & Ors.
AIR 1967 SC 126% and Bhagwan Shukla V. UoI, SLJ 1995 (2)
Hon’ble

SC 30 decided by th Supreme Court. In the later
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Case, the apex court held that the pay of an  employvee

cannot be reduced Without giving an opportunity of
nearing. In the present case, the applicant was never

asked to show cause, before 5.1.98, why his pay should

- - [ Sy P | - o Nen om ey e n e aen o
ot be reQuceg Qi FECOVETryY. made .
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7. Admittedly, the  impugned order (P-1)  cannct
- - - v . ’ ./ ) .
fulfil the reguirements wunder the law of natu;ral
Justice. It has been issued after the adverse actions in
reducing the salary and recovery of over payment have
aliready been effected. Hn opportunity to show cause o

the applicant was required before effecting the recovery.
This was not daner Unfairness in the form o f
unreasonableness is akin to wiolation of natural justice.
For that~reaéon, wa guash the impugned order at P-1. The
application 1is, therefore, aliowed with the following

Orders.:

[1) The order at P-1 ddte 5.1.78 is guashed.

{(ii) The applicant’s salary shall be refixed
to Rs.1640 pom. as was in July, 1297.
The recoveries af fected from the

, applicant shall be refunded back to him.
This shall bd done within a period of six
weeks  from the date of receipt Sf a copy
of this order. )

{1ii) Our orders, however, shall not stand in
the way of the respondents in effecting
raefixation of pay as well as - uch/erles,
if  they have a cass. In that event, the
respondents shall issue a show cause
notice to  the applicant, hear him,
COons : nis gefence aﬁd take an
objective decision in terms of law of
natural justice.
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ication is disposed of as No

- ,u-‘/
(G.P. Biswas)~ [T Bhat)
Memrer i ad . Mambeir (1)
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