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IN the central administrative tribunal
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B'ate of Decisioii:14 - iD-iggs
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Shri. furan Singh Kadi yen
- • •

^By Advocate Shri J^sbir Malik

respondents

versus

Union of India & Ors.

(By Advocate ShriM.K. Gupta
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AIh 1-967 .3C 1265 ■
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI-

OA-■749/98

New Delhi this the 14th day of October, 1990-

Hon'ble Shri T.N. Bhat, Member(J)
Hon'ble Shri S-P- Biswas, Member(A)

Shri Puran Singh Kadiyan,
S / o ' S h r i U d a y Sing h K, a d i y a n ,,
1 -! ,.No.F-2888, Netaj i Nagar,
New De 1 h i - - - - - ^ i '''

( through Shri Jasbir . Maiik, advocate)

versus

1. Union of India through
the Secretary, Ministry of l-lealth
cx Family We 1 f a re ,
Nirman Bhawan, New Delhi.

2- Additional Director,
["lead Quarter,
CGHS, Nirman Bhawan,
New Delhi-

3- Additional Director
Central CGHS,
Nirman Bhawan,

e w Delhi.

4,. Administrative Officer Estt.(NG),
CGHS, Nirman Bhawan,
New Delhi. - - - Respondents

(through 3hri M. K. Guptai, advocate)

ORDER(ORAL)
r-jon'ble Shri 3.P., Biswas, Memer(A)

The short issue that falls for determination is

wihether the responden ts'' action, as in Annexure P--1 dated

■S ,.1.98, cou 1 d be he 1 d 1 ega 11 y va 1 i d .

2. The background facts, in brief, are as

hi >;;; r e u n d e r ;
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Ti'ie applicant was given in-situ promotion in

the pay scale of Rs.1200-1800 w.e.f. 1.2.96. 'This

promotion was on account of the fact that the applicant

was stagnating for 25 years. flis pay as LDC was fixed at

n. . j,,j->jO/ |.j„ iTi by Order dated 4.7.96. The scale of pay

in-situ promotion was itself revised from 1200-1800 to

1200-2040.. Subsequently,, the applicant was promoted as

JDC o'y P-_) order. His pay accordingly was fixed at

Rs.1600 p.m. with effect from 1„'3.97 and it was raised

uu Rs.1640 p.m. from 1.3.98. The applicant was shocked

when he received for the month of July,, 97 Rs.l560 as

c-alafy instead of Rs.1640. He represented his case twice;

'..jit x.u.11.9./ and 20.12.97 respectively but without any

success„

The aforesaid order dated 5.1.98 intends to

reconfirm the respondents" action already taken

beforehand in revising the applicant"s'pay downwards from

Rs.1640 to Rs.1530 p.m. without any notice. The order

;;;>ays rience his pay ha.z been refixed w.e.f. 1.2.96 in

tiic: pay scale of Rs.100-2040 (pre-revised) i.e. the date

of in situ promotion". We find that the actual reduction'

in salary and recovery effected earlier to 5.1.98 was not

precevded by any notices.

'-Sise of the - respondents is that consequent

upon in-situ promotion of the applicant his pay was

accordingly fixed at the stage of Rs.1530 under FR

(a) (■!,) . Meanwhile the applicant was promoted to the
post of UDC w.e.f. 28.3.96 in the scale of Rs.1200-2040
I.e. the same scale in which he was granted in-situ
promotion and again he was given benefit of fixation of
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pay in the grade of UDC under FR 22(1)(a)(i) which was

wrong as in the identical scale of pay an official cannot

gcu owncjfiL. (jf (^ay fixation twice- As^ such, the earlier

order dated 4.7.96 by which applicant's pay was revised

upwards had to be withdrawn by issuing a modified order

wfi 0.7.97 reducing his pay to Rs.l530 with retrospective

effect. This also necessitated recovery from the

appliccsnt, the respondents contended.

find that the impugned order dated 5.1.98

conveys retrospective refixation of salary. We also find

that the actual reduction in salary and recovery effected

earlier to 5.1.98 was not preceded by any formal notice,.

That apart, it was stated at the time-of oral arguments

tnat the respondents have recovered Rs„3000 against over

payment.

well settled in law that an order to the

dc;ti j-mcnt oi an official cannot be made without affording

iiim/ i rcr an opportunity to show cause against the proposed

order. Affected persons must know the reasons for which

the action is proposed. Authority is legion for this

purpose and it is available in a long chain of decisions

i  .c;. otate of Orissa Vs. Dr. (Ms) Binapani Dei & Ors.

AIR 1967 SC 1269 and Bhagwan Shukla V. UOI, 3LJ 1995 (2)

oC 30 decided by the Hon'ble Supreme Court. In the later

case, the apex court held that the pay of an employee

cannot be reduced without giving an opportunity of

hi„ai ing. In tue present case, the applicant was never-

asked to show cause, before 5.1.98, why his pay should

not be reduced or recovery made.
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.Admittedly, the impugned order (P-1) cannot

V  .

fulfil the requirements under the law of natuiral

justice. It has been issued after the adverse actions in

reducing the salary and recovery of over payment have

already been effected. An opP'Ortunity to s-howi cause to

the applicant was-' required before effecting the recovery.

This was not done. Unfairness in the form of

unreasonableness is akin to violation of natural justice.

For that-reason, we quash the impugned order at. P -1. The

application is. therefore, allowed with' 'the following

o r" d e r s.

I.,ij .The order at P-1 dated 5,. 1.98 is quashed.

I,i.i ) The ap^p.'1 icant's salary shall be ref ixed
to RSi. 1640 p.m. as was in .duly, 1997.

The reco'veries effected from the

applicant shall be refunded back to him.

This shall be done within a P'eriod of -six
weeks, from the date of receipt of a copy
of this order.

(i i1) Our orders, however, shall not stand in
the way of the respondents in effecting
efixation of pay as well as ' reco'veries
if they have a case. In that event, the
respondents shall is.sue a show cause

notice to the applicant, hear him,
consider his defence and take an

objective decision in terms of law of
natural justice.

"he. application
O KJ O

is disposed of a-s aboas at

U,.
(3.P. - Bis^was)'

ktefrrbe r i. A !
(TrWt Bhat)

Member (..1)
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