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3? Central Administrative Tribunal g?
’ Principal Bench .
- ' 0.A. 985/98
~i : and
. | 0.7 746/98
V R New Delhi this the 2% th day of'July, 1998
Hon’ble Shri S.R. Adige, Vice Chairman(R).
Hon’ble Smt. Lakshmi Swaminathan, Member(J).
Shri Raj Bir Singh,
30, Sanjay Colony,
Marela, Delhi-110 040.- ' S e
By Advocate Shri Manoj Chatterjee.
Versus
1. Union of India, through
. Secretary,
. Department of Personnel & Training,
: . North Block, Central Secretariat,
~ New Delhi-110 001. .- '
: Q, 2. The Director, :
§ CBI, Block 3, CGO Complex,
; Lodhi Road, New Delhi-110 003.
; 3. ~Superintendeht of Police,
CBI., SIC III/SIU IX.
New Delhl.
‘ 4. Director General of Police,
1TBP, - .
CGO Complex, Lodhi Road,
New_Delhi.
5. Shri K.B8. Chetry,
Constable. SIC-11
%N 6. Shri Heera Singh Negi,
: Constable, SIC-II,
} & 7 Shri Umed Singh,
g Cdnstable. SIC-II,
i ;
! 8. Shri Naresh Kuma,
H ' Constable,; SIC-II,
1
: 9. Shri Kartar Singh,
; Constable, SIC-II,
. )
10. Shri P.P. Thomas,
' Constable, SIC-I1I.
11. Shri Kushpal,
Constable, SIC-11,
: 12. Shri Chander Pal,
; _ Constable, SIC-II.
; k%///
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applicant.

....Respondents-
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(Service of reépondentS’Nos. 5 to 12 to be
effected through Respondent No. 3)._-
By Advocate Shri Rajeev Bansal. :

0.A. 746/98

Shri A.K. Fauzdar -
52~R/CBI_Colony,

Vasant Vihar, : ‘

New Delhi~110 057. o ---- Applicant.

By advocate Shri Manoj - Chatterjee.
Yersus -

1. Union of India, through
'Seoretary, o _
Department of Personnel & Training,
North Block, Central Secretariat,
New Delhi-110 oo1. | -

2. The Diﬁector;
cBI., BlocK 3, CGO Complex,
Lodhi Road, -

New Delhj.
- 3. ' Superintendent of Police,
) CBI., sIC I1/81V v,
New Delhi.
q. Director General of Police,

CRPF, CGO Complesx,
Lodhi Road,

New Delhi .

5. Shri K.B. Chetry,
Constable.

6. Shri Heera Singh Negi,
Constable,

7. Shri Umed Singh,

: Constable.

8. Shri Naresh Kuma,

’ Consﬁable,

9. Shri Kartar Singh,

Constable,

10. Shri P.P. Thomas,
Constable, '

11. - Shri Kushpal,
Constable,

12. Shri Chander Pal,
Constable, ‘ . ----.Respondents .

(Service of respondents Nos. 5 to 12 to be
effected through Respondent No. 3). -

By Advocate Shri Rajéev Bansalf
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ORDER . P

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

In -the-'aforesaia 2 O.AS the applicants who arg
deputationists to. CBI, ére aggrieved by the respondents® order
datéd‘l9-3,1998 whérein 8 ofhef cohstablés who had joined CBI
before 30.12.1990: and‘had cOmpléted.their prescribed tehuré of
d@putation,in CBI were found‘fit.for absorption in whichl their
names did th figuhe. | As the issues involved in-O.A.985/98'énd
G.A&. 746/98 are éimilar, theée two apiiéations haVe been heard
fogethér but for the feasons given below'they are being disposed

by separate orders.

2.  The common question raised in these two
applications is whether the applicants who are _admittedly on
deputation with CBI from Indo Tibet Border Police (17TBP) and

Central Resérve Police Force (CRPF) respactively, have a right

. for absorption/regularisation of their services with CBI. Shri

¥

Manoj Chatterjee, léarned counsel, has submitted that in the
cases of these two’ applicants, during their'ovérstay with thé
CBI after the normal tenure of deputation of fivé years was

over, -in spite of  their parent  departments requesting the

constables to go back so that they can Qndergo Certainj

specia%ised.courses/ training to earn eligibility for promotion;

in thei% parent depértments, the CBI had‘refused4to spare them
on a number of occasions. He has further émphasised that not
only the applicants were not spargd by tﬁe CEI for undergoing
training courses but their céses had also been strongly
recommended by the Senior Officers lik; DIG of Poiice, CBI for
permanenf‘absorption inA their organisation. _He has submitted
thgt the recommendatiorn fér .ébsorption given by thé CBI on .a
number of occasions has been done because of the mérit and

nature of duties that the applicants were performing in the CBI.
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He haS'éubmitted that the respondents -having recommended the
-applicants for absorption, cannot later  on refuse such
ébsbrption because they& are estopped by their 6wn conduct in

doing so and on  the basis of "legitimate expectatﬁon". They
flave submitted that by the »actiOn;‘of‘ the respondents, the
applicants have been deprivéd of attending courses which thereby
debfives them of thé éhances of promotions in their parent cadre
and they cannot be éxpected to work under Juniors on
repatriation‘in théir parent cadre. The learned counsel relles

on State of'Punjab and Ors. Vs. Inder Singh & Ors. (1997(8)

SCC 372), Dr. Ashok Kumar Maheshwar1 Vs State of U.P. & anr.

(1998(1)”éca1e 424) , and. Balkxshan Vs Delhi Administration and

Anr. (AIR 1990 SC lOO)

3. - The respondents have admittedly issued
certain'guidelines on . 20.8.1997 ‘regarding absorption of

'Constablés/Head Const&hles in CRBI who are on deputation, subjreot

to fulfilmént of certain qualifiéations Thé learhed counsel
for the applicants has vehemently submltted that the applicants
in both the aforesald O As fulfll the prescribed quallf1cat10n¢
but thelr request for dbsorptlon‘ has been turned down in an

arbitrary and unreasonable  manner which is against the

provisions of law. = He has also submitted that since other

similar deputationi*fQ have been absorbed, the
¥,

respondents -
cannot take advantage of their own wrong by repatriating the

appllcants to their departments without any valid reasons.

4. In the case of dppllCdnt Shri Ranlr Singh in

0.A.985/98, the learned counsel for the app11cants has submitted

tthat in spite of several recommendatlons given by a number of

offlcers of CBI recommending his case for absorption, admittedly-A

when the Committee met for con51der1ng the cases of ~absorption

of Head Constableo/Conatablebz on 11.3.1998.

his case had not
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_ /Albeen forwarded for its consideration. Admittedly. in the case

&

{7

of applicant Constable Rajibir Singﬁ, thé Joint Director, CBI had
recohmended his case t6 the Deputy Directbr (Administration),
CBI in his letter dated 1.4.1998, i.e. after the Committee had
met to consider vthe cases . of Constables/Headconstables for
'absorption who were on deputation with them for a number of
vears in accordance  with the'gﬁidelineﬁ framed by them dated
28.7.1?97. Thiz, ho@evefé is not tﬁe poéition-in the case of
the other applicant,_ shri A.K. ‘Fauzdar in O.A.746/§8 who was
_consideredvby the Co&mittee.: The réspondents"have_ $ubmitted

that after due consideration the Committee had not found the

"blatter suitable for absorption in CBI.

5. Another argument‘adyanded by Shri Chatterjee.
learned counsel for the applicants,‘is‘that the Committee which
has been constitdted by the CBI consisting of one DIG and two
Superintendénts, Col, wao not compatent to coméider the cases of
the~applicants for ébsorption in CBI because the recommendations
for tﬁeir'absorption Have_ been madenby superiof‘officers, for

example, the Joint Director and DIG PoliceAin the case of

_applicant Constable Shri Rajbir Singh.

6. We have carefully considered the pleadings

porties F-

and the éubmissions of the learned counsel for the &ppiézahzs.

7. There js no doubf that both‘the applicants
who are deputationists from other services have been strongly
recommended by gﬁé senior officers in CBI for absorption ‘in
their organisation. i While the recommendations were duly

considered by the Committee constituted for this purpose in the

. case of applicant'.Shri Fauzdar, they could not be considered in.

the case of the other-applicant Shri ‘Rajbir Singh. The reason

why Shri Rajbir Singh’é -case _cduld not be considered - by the

I'd
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Committee 'is that while the Committee had met on 11.3.1998. his

recommendations waje admittedly delayed and were sent

" subsequently on 1;4.1998. To this extent, the decision of the

Tribunal in Mahavir Singh Vs. Union. of Ind1a & Ors. (0A

440/98) (copy pldced on record). is dppllCdblP ~In that case the

tewondente were directed to con51der the case of the applicant‘

and the applicant 1in the present case is also entitled to a

similar direction.

8. In the case of applicant Shri Faujdar, since
his case for abeorption has alreddy baeen cons1dered by the
Commlttee in acrorddnce with the gu1de11neo lald down by the CBI

in September, 1997, we do not think that he will be entitled to

‘any further con«1derat10n merely. on the ground that his case had

vbeen recommended for _absorption earller Any expectation he had

'hand, the decision of the Commiftee which has independently”

_ Constables/ConstabLese in CBTI, including from their own senior

P

for absorption in the CEI has to be reconciled with the
principles of settled,>iaw thét deputationists have no right for
absorption (See Union of India.and Anr. Vs. Mathura Outt and
Ors. (Delhi High Coerf in CWP No. 1721/97 dated 30.5.1997,
copy placed on recerd) 'However the applicants have a right
for con51derat10n for absorptlon in a manner which is reasonable
and in accordance ‘with the rules and ;nstructions'which in this
case is the Guidelines bf 2é.7.1997 prepared by the Fespondents,

§
!

’ 9. In this‘connection, we are also not impressed
by the aréuments advanced by Shri Manoj Chétterjee learned
counsel, that beeauee the Commlttee conatJtuted for this purpose
conwlsted of offlcer” who wefe junior to those who had

recommended the applicants for absorption in CcBI its

deliberations and recommendation arevvitiated.. On the other

considered a number of fécommendations for absorption of Head




officers and come to their own cOnclusioﬁ‘on the merits of each
case cannot be considefed_ to .be arbitréfy or illegal. On the
contrary, the_fact that 4the Committee 'memberS’. have not
automatically agreed with the redommendations of their senior
officeré, if any, shows that they héve independenly and fairly
Consideréd these reCOmmendatiohé in the light of fhe Guidelines
,pfeécribedvfor this purposeT Afhe éonstitution of the Committée

in accordance with Para 5 of the Guidelineé is, therefore,

neither arbitrarynor illegal which justifies any interference on

’this acocount.

10. The“learﬁed counsel for the respondents has
submi&ted that the ‘applicant Shri-ﬁajbiﬁ Singh does not fulfil
t.he Quélificétions for being'considered for absorption in CBI.
This was stoutly contested by Shri Manoj; Chatteﬁji, learned
counsel. -He\submits that the applicant is not only a Motor
Cycle Rider with ‘twb years . accident free éervice_,but also
stsesses valid liqensesAférvLight and Heavy Mdtoerehicies and
.has reférred to a‘number of reéommendations, plaged in file, in
which it has been stated tﬁat- his éervices haQe also been
utilised as a Staff car Driver in CBI. This should be
considered by the Committee. We have also considered the other
arguhentsiavanced by the learned counsel for the applicants but

| . |
. find no merit in the same; except as regards what is set out

below in respect of applicant Shri-Rajbir Singh in 0.A. 985/98.
ORDER

11, In the facts and circusmtances of the case
in 0.A. 985/98, this application is allowed with a direction to
the respondents tb consider the applicant’s case for permanent

absorption in CBI in accofdance with the relevant Guideliness

.Y"/




. . 3 ;.|
- - I\

S Zﬂ, and pass g detailed, speakzng and reasoned order in case his
£ : ' : ;
. requeat for such absorption is re1ected This shall be done j
‘ within oné month of the réceipt.of a copy of this order :
12. In o0.a. 746/98, as the applicant has '

already been considered by the duly constltuted Commlttee for

permanent absorptlon in 'CBI in accordance thh the relevant

Guidelines, the appllcatlon fails andg is accordingly d1m1ssed-
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No order as to coctf.

o (Smt. Lakshmi Swaminathan ). o (S R Adlge)
e Member (J) : ' Yice Chalrman(A)
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