CENTRAL ADMINISTRATIVE TRIRLINAL
PRINCIPAL BENCH: NEW DELHT

0A No.. 730/98

this the [F7L 4

HOM BLE SHRI

New

Delhi,

{

S.ROADIGE,

VICE CHAIRMAN (a)

HON BLE SHRI T.n. BHAT, MEMRER (J)
"< . .
In the matter of:
R.S. Nagar
S/0 Sh, Sarvan Nagar
R/o A-105 Dakshinpuri,
New Deth~tIOOb2, ssn Applicant
(By Advocate: Mrs. P,.K.Gupta alongwith
Sh, Harvir Singh)
Vg
) 1. Union of India
& Cabinet Secretar lat,
North Rlock,
Govt., of fndla,
fhrﬂugh 1ts Cabinet Secretary,
2. Director
Office of the Director of Accounts
(Cabinet Secretariat)
Fazt Rlock No, IX, Level-7,
R.K.Puram, New Delhi.
3. Shri P.K.Bhatna zgar
Section Officer (Accounts 5,
NDffice of Director of ACCOLan
East BRlock No, IX, Level-7
) R.K.Puram, New Dmlhl
4, Shri Dushvant Jain,
ix Section Officer (Aﬂhﬂunt¢},
*{ Office of Director of Accounts,
East Block No, IX, Level-7,
LK Puram, New Delhi‘ s Resnondents
(By Advocate: Sh. Madhav Panikar)
JUDGME NT
By Hon ble Shri T.M,Rhat Member ()

The appliec cant who is working as Sepnior Audi top
in the office of  Resp. No. 2 herein is aggrieved hy
non-oromotion ta the post of Section Officer anpd
rejection of hie Freoresentations seeking promo tion to
POsSt. The orders impugned are those passed hy
Fezsnondents  anp 28.11.97 and Z1.1.98, as at Annexures
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for filling up two anticipated vacancies and on the

recommendation of the DPC a select panel containing the

names of 6 candidates, including the applicant, was drawn,
out of whom 2 bhelonged from SC category, the applisant

heing one of them. At . that - time according to the

anplicant the respondents had 3 vacancies against the

roster noint 17 (ST) 2nd Carry forward and roster noint 22
{(sc) whioh was & fresh point, However, the resnondents
promoted two General category candidates, namaly, Sh.
P.K.Bhatnagar and Sh. Dushyant jain. One Sh, Bhagwan

Dass who also helongs to the SC category and whose name

also figured in the select panel was. not promoted and
simila rly the applicant was also not granted nromotion.
3, Subsequently, in the vyear 1995 four more

vacancies arose but, again, the annlicant was denied

nromotion Later, the aforesaid Bhagwan Dass filed O0A
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No.1028/97 in this Tribunal which was allowed h

of which a copy, as at Annexure A-S, is annexed tc

The Tribunal gave a direction that the life of the panel

confined to the number of vacancies for which the DPC was

held and the subsequent vacancies shall be considered by a
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& One Sh. K.L.Meena, who belongs to the ST

category and had aqualified in the examination held in
December 1994 and  who was eligible for consideration
against the roster noint 17 Znd Caryy forwafd (ST) and who
had heen denied hromofion$ also filed an 04, bheing 0
as also allowed hy the Tribunal., The

respondents issued two promotion orders one promoting Sh,

Bhagwan Dass w.e,f, 1.3.94 (A-7) and another nromoting
Sh, Kil..Meena w.a, T, 1.4,95% (A-17). However - the
applicant’ s claim was again . ignored, The applicant

accordingly made a representation on 10.11,97 in reply

where to the respondents gave the answer a copy of  which

(A-2). According to  the applicant the respondents
admitted in the impugned létters that in 1994 there Wares

two vacancies  for which the DPC was held and that the

¢

resnondents were required to annly the rule of 0%
rezervation in one vear. But 2ven so the respondents did
not nromote any nerson bhelonging to the reserved category,

As regards another persony,. namely, Sh, P‘C‘Bhattacharya

J=

no DPC was held and 2ven so the said Sh. P;CuBhattacharya
Was promoted though the VAcancy was actually at the

resarved roster noint 22 (8C) Cycle IT. The anplicant
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Sh., K.L.Meena against the reserved points 14 & 17

that nromotion has been granted to Sh. Bhagwan Dass and
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In view of the humble submission made in the
foregoing . paras, the applicant most

respectfully nprays to this Hon hle Tribunal to

he graciously pleased to set aside and cauash
the promotions of the nrivate respondents,
which is 1illegal and heing initiated as

applicant  for promotion to  the npost  of

ceniority from the date
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on  which the vacancy in respondent 1995 arose

. 0iving him all

No . to nlace hefore the Tribunal all relewvant
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To direct the respondents to hold the DPC  for

A

the 4 vacancies of 1995 as per Rules,

g, The resnondents have in their reply stated

significantly, they have not cared to refer to the 3rd

resarved point  vacancy of which a specific pleas has been

raised by

the appiicant in the 0A which is against roster

S




nromotion w.e.f 6.5.98.
1. The applicant has filed rejoinder to the
repnly filed by the respondents in which he has rejterated

the averments made in the QA. 1+ is further stated that

in all S vacancies had arisen, one in March 1995, second
in April 1995, one in May 1995 and one in 1997, hesides
the one which arose in 1994 and which was given to Sh.
Bheogwan Dass. Tt has heen further reiterated that while

holding the DPC  for filing the vacancies of 1995 the

resznondents ought to -have considered the name of the

.

apnlicant against roster noint 22 (SC) and that this would

not have gone against the nrinciple of restricting

8. We have carefully gone through the
nleadings of the narties and have “heard the learned
counsel for the parties at some length. As already
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mentioned, the respondents are completely sile

noint as Lo whether roster point 22 agalnst which

admittedly a person belonging to the SC community ought to

have been nromoted was 1n existence in 199% or at any rate
whether that wvacancy 18 available at present The

applicant has filled a ocopy of an order passed by this
Tribunal in QA No.,369/97 nassed on 2.4.97, In this order
it has been stated that the respondents had in that case

not made it clear wheth

@O

r Sh. Bhagwan Dass was appointed
against roster No.ZZ which was admittedly reserved for SC

candidates. A cony of the common judgment of the Tribunal
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number of wvamsncies for

vacancies which arose su
holding a fresh DPC,

aforesaid 1Ldgment that
reserved noint No. 14

vacancy of reserved boi
apnlicants in those two

K. L, Meena, A direétio
K;L;Meena should bhe co

No.17.

e extended only in accordance with

fev A 01

same has to be confined to the

DPC wae held and the
hseaquently have to be filled up by
It has also been held in the

the 3rd Carry forward vacancy of
and the second Carry
nt  No,l1?7 should be given to the
namely, Sh. Dass and

DAS, BRhagwan

N owas given that the name of

nsidered against reserved point

the instant 0A that

the vacancy | against reserved npoint No,22 (SC) was not
avallable We are convinced that the applicant is
entitled to he considered against such & vacancy from the
date the vacancy aronse, It that vacahcy 1s 111l

this 0A and direct the
applicant for promotion

respondents to

<

to  the post of SO against the
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reserved noint 22 in
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nromotion to him. This

months from the
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( T.N., BHAT ) )
Mombaer (J)
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done within a peri
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