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■  this toe November. 2000Ne« OelM, this we ,H,irmen
lew Delhi. Chairman
"onWi? W/|,^,f|^.^A^''Si'v^Ub4r CA)

Hon Die Of"

Karan Singhsub-inspector ^al , ag®d
No.D-3i88, 8/0 ted

R/0 0-380.

ToJ Puri. Delh.-94.
.  ̂u, Kumar

constable cm^sh^ D®®P Chand,
No,506/DAP, S/aged about 28 yea . r/q
posted at isii' po-Garhi
ViTl-Sadhrana, Haryana.
Herswaroop, Gurgaot^ Q j f V* t-t I '

Ch sachin Chauhan. proxy for(By Advocate. Sh. paju)

.Applicants.

VERSUS

union of lo^j.fstrr^of dimS
rffair'^NortrBiocK. New Oeihr.
commissioner of jPo^g^tate!"'MsS
Head Quarter...
Building. New Delhi.

f  police,

Addl. oor^ng^ Police HeadNorthern Rang ^ mso
Gei^VNO,,R^P°"-" '

Neel^im singt>-)-
—- ORDER

•  p & T Rizvi, Member (A)-By Hon'ble Shri S.A.T. Ritv
.  this OA a sub-inspector (Karan

The applicants m thi. .
ri constable (Mahesh Kumar).

H to orevent satta gambling m
tot having miserably failed to preven

The allegation made i-their jurisdiction. oirtion Tbe charge
1  lo thpir jurisdiction, ".swas going on openly m their ^ „ ,5 as

pmo also mentions a specific event date
:  ;; the Charge. Tbe allegation is that the Crime
Branch^of Delhi Police conducted a successful raid on the

date and apprehended 30 Persons found indulging m
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. ce.a. ,oca.on j
Kalan Haha1, Chandni Mahal. Delhi. On t e ̂  ■ j

.ouhd — te aconeed
„t of R8..50,000/- was recovered from

®"'° FTR NO 293/96 dated 16.11-96
Based on this, a FIR NO.ras/

irregistered in PS Chandni Mahal under Section 3/4/9/66
J . Bct. in relation to the same event, it is also

°  . ' d that satta was being operated by a notoriousmentioned that namely

Sattabat and BO bundle-B of PS Chandni aha ■
I,tan S/0 Mohd. Islam who is stated to be alread
involved in 16 cases. In sum, the applicants are charge^
„ith gross misconduct and negligence in the di>c 9
,,,,,,al duties Which rendered them liable
departmental action.

H counsel for the applicant has refutedp  The learned counsel i -i

.  that the applicants were in anywaythe allegation that
cesponsible for the prevalence of satta
jurisdiction. He has placed before us a details reco
of the raids conducted by the applicants in which vary
amounts were recovered and several persons were arrested^
The aforesaid record placed before us covers the perio
Tcom 24.6.96 upto 16.11.96. During this period, t
applicant-SI is supposed to have conducted as many as

nth of thi=! performance, the learnedraids. on the strength of this pe
counsel for the applicants has contended that no case o
negligence in the discharge of official duty is made
against the applicants and accordingly, it would be
unjust to hold them guilty of gross misconduct.
,earned counsel has also stated that the aPPlicant-SI was
placed incharge of the concerned division only recently
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and his performance

M in corrtext,
should be viewed m

also.

1  for the respondents could__.  loarned counsel for
The learneu case on

3- , respondents octv.

find little support ^^e insisted,

the basis of the applioahts had carried out
nowever. that recovery of some

a  few raids yielding
amount during August-Novem . ^^fion of the

4. mr-ovalent in the jun--^^

ari thp order dated
+-C have impugned the4  The applioant,. „nich

rt by the disciplinary authority
.fshave been awarded similar punishmentpoth the applicants have ^

of forfeiture of three year.
permanently entailing gj from

d7nn/- PM m the cas-rs.1880/- to RS.1700/
990/- PM in the caseRs.1050/- s.. -. punishment

applicant-Mahesh Kumar r P of suspension
order further states that their p o- ^

pe treated as not spent on dutt^^^^
authority, however, was not convinc

to forfeiture Of one

neduced the punishment m both cases
,, ,,„f„ved service permanently. Theyear s approv. 04 4 97, observed as

•4. in his order dated 24.4.authority has,

follows:- ^

Oiy
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■■ However, it is with^'^their
whether this protection,
connivance or sub Inspr.
Moreover, November,91 and
joined Delhi Pol " joined m
the appellant -■ ■ now

rnrrfnt^'" i n t®hj
Hofe;: ^-rt

fesprti^eiy they registered 34
Jfca! "anf'spfcfaV"?aw' whiih is not
bad. . . ."

It would seem from the views expressed by the
appellate authority that it has not been brought out in
Clear enough terms that-satta was going on with the

•  nf the applicants or under theiractive connivance of the apF
protection. The appellate authority also found both the
applicants to be new entrants in the department and he
Chat their professional sXills were yet to be sharpened.
The performance of the applicants, to which we have
ceferred in para 9 above, was also found by the appellate
authority as not bad. With the help of the learned
counsel for the applicants, we have perused the repor
the enquiry officer also in parts. In the part of the
said report in which the evidence has been discussed, it
has been mentioned, in respect of applicant-SI, that it
is a fact that he detected 34 cases during his posting of
80 days in Division No.i . It is also a fact that it was
his first chance to become a Division Officer after

nr course" We find that the EC hascompleting his DE course
laboured excessively on the single event of recovery o
Hs.60.000/- during the raid conducted by the Crime Branch
on 16.11.96 in which 30 persons were arrested, to
establish the guilt of the applicant, of course, he has
also referred to the recoveries of RS.11.000/- made and

/
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the arrest of 40 persons carried out by the applicants on

the same day, i.e., on 16.11.95. Both these recoveries

were made from the den of the same BC. The enquiry

officer has also referred to yet another raid carried out

by the Crime Branch on 3.12.95 in the same Division in

which 107 persons were arrested and a sum of Rs.58,362/-

was recovered as stake money. We have noted, however,

that this event does not form part of the charge levelled

agalTTst the applicants, and cannot, therefore, be

out against them in this case. The enquiry officer has,

almost in passing, referred to the allegation of the

applicant-SI that the SHO and the Addl.SHO of the

concerned Police Station did not conduct any raid

although the prevalence of satta gambling was very much

in their knowledge and the SHO was primarily responsible

for the control of crime in his area. Having discussed

the evidence in the manner referred to briefly as above,

the enquiry officer reached the conclusion that the

charge against both the applicants stood proved.

However, the enquiry officer did not miss the opportunity

to mention that a lenient view was required to be taken

in the case of the applicant-SI in view of his first

posting as a Division Officer.

6. We have, in particular, noted the fact that the

Crime Branch carried out the aforesaid raid on 16.11.95

sometime after the applicants had carried out a similar

raid in which the applicants had arrested 15 persons and

had recovered a sum of Rs.11 ,000/- apx. The FIR of this

case is numbered as 295/95, whereas the FIR of the raid

conducted by the Crime Branch is numbered as 293/95 both

registered at P.S. Chandni Mahal. As is evident from



r,he
.rt nroceedings,

.1 1 the inipughed P
the ,aid at 6.60 PM and the case,,p,,cants had conduce . The cn.e
applicants ,, ,5. ,ne

i-fj

«as registered at ,aKen place pretty.
Branch's raid shou , connection,

,ate in the evening that
ccr dated 16.--

the applicants to ,,k1. This report has
record (Paoes 66-67 of ,,, SHO
been drawn uP hT the s . apprehending his

hea -h-"- - ::: S.a^Pur to nab the BC but he
-rKers. a tea. was se ,,,e
could not be locate . ^^^ers to the
case FIR No.292/95 dated 16.

thfi appncants.
raid conducted y ' - Branch raid in duestion

the Crime Bram^i'mentioned above epi^cants had carried out their
«as conducted after the a

cwo'e above report-,re,,. Fro. the pp^ eppi,cants went about m
efter conducting 1 clear to

search of the BC m the
^u,.>t the crime Branon

us. therefore, th locating the
.  o the period the appucahtsdPtihB - circumstances, it d.e.

BC in Sila.pur area. ,...„ots guilty
r„ hold the applicants gJ

^""7he aid Which was conducted by the C.ri.econducting t,he

Branch the sa.e evening/nigtit.

H to the arguments of the learned
.5 we listened to tne ary

•  +0 we have been made aware
T  fnr the applicants, wcounsel for t

^  that the prevalence of crime, .the fact tha team

ran be controlled effectively only bygambling, - , occasional

effort. sy this, we .ean that apart
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raids carried out by the Crime Branch, the SHO/Adll.SHO

of the PS should also have been found actively supporting

to the efforts made by the applicants. Since the

applicants did raise this particular issue (which finds

mention in the report of the EO), we are inclined to hold

that given the support of the aforesaid senior officers,

the applicants might well have performed much better.

8. In the background of the above discussion, we

find no force in the respondents' case against the

applicants. Consequently, the impugned orders dated

11.7.96 and 25.4.97 are hereby quashed and set aside.

The applicants stand exonerated of all the charges framed

against them in the disciplinary proceedings. They

become entitled to all the consequential benefits ̂ ^fiowing

from the present order.

9. The OA is .c^spec^€l=crf as above without any order

as to costs.

(ASHTOK'AC ARWAL)
ANCHA

(S.A.T. RIZVI)
MEMBER (A)
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