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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH. NEW DELHI.

OA-T7/98
MA-1/98

Delhi this the 28th day of July. 1€88.

bie Shri T.M. Bhat. Member(J)

Sh. Rajbir Singh,

S/o Sh. Ram Davyal.
R/o Room Mo.33,
P.S. Kamla Market,
Deifhi.

Sh. Dashrath Singh.
S/o Sh. Vimal Singh,
R/o Room No.31.

P.S. kam!la Market,
Delhi.

~Sh. Riaz Siddiqui,

S/c Sh. Roshal All.
R/o Qtr. Mo.55, Type-I1,

-R.S. Preet Vihar,

Delhi. e Applicants

(through Sh. Shankar Raju, advocate)

N

versus

Union of India, -

through its Secretary,

Ministry of Home Affairs, -
Morth Block,

"New Delhi.

Addl. Commissioner of Police,

Morthern Range, Police

‘Headquarters, |.P. Estate,

New Delhi.

Addl. Dy. Commissioner of Po%ioé,

Central District, , S
Darya Ganj, Delhi. .... Respondents

(through Sh. Anil Singhal for Sh. Ancop Bagai)

Hon'

~

. ORDER{(ORAL)
ble Sh. T.N. Bhat, Member(J)

Heard the learned counse! for the partieé.

With

their consent, the O.A. s being finaily disposed of at ,?

‘the admission stage itself.
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2.  The three applicants in this 0.4. WeEre
worﬁing A5 ~Con$£ables in Délhi pPolice. @ complaint  was-
received against  them for having alleasdly bsaten up one
Sh. Chander Mohaﬁ and also snatoching away his gold chain
and currency  notas .amoﬁnting to Rs. TEHOQS - 'The
incident related to 4.7.25%. - In pUrsuance to the
dapartmental  enquiry held against the. applicants, the
Sadl . ‘D@muty Commissioner of Police, Central Oistrict,
Néw &lhi haﬁ imposed bunighment of  with-holding of
incrament for a pericd of two vaars  with oumulative

s

gffect on - sach of the applicants. The appaal flled by

)

the applicants to  the addl. Commizsionar of Polio
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Delhil was rejscted by the order dated 18.9.97.

3. Aggrieved by the aforesaid two orders, the
applicants hawe  come to the Tribunal seeking the

Following reliefss-

Lt

=

To set aside the impugnead order of
‘ punishment at ﬁnnaxuﬁé éwi ad  direct
the respondents  to restore to  the
applicants  their with~held incremants

and  also traat the period of suspension

as spent on duty for agll PUNMDOSeS .

(1i) To set aside the impugned ordsr at
ANnexurs  8-2 and Finding of the SNy
wfficer gt Annaxure. A~% as well as the

order of suspension at ANNExUre Q-d .,
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4.  Although & number of grounds have beesn takesn
in the D.a., the learned counsel for ths applicants
restricted his arguments to only ong ground which relates

to Rule 15(21 of the Delhi Police (Punishment & Appeall

in

ety
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Rules, 1980, "Thi

..(‘3

&

sub-rule provides that in ocas
which a preliminary enguiry discloses the commission of &

cognizable offence by a police officer of saubordinate

]

Fank in his official relations with the public,
departmental snguiry shall be ordsred after obtaining

Paolice
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>
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prior approval of  the addl. Commissio

concerned - as  to whether a oriminal case should be

[x)
(h

registesred and investigeted or a departm@ntal enquiry
should be held. According to the lmﬁrnmd courisel Tor thw
applicants. in  the 1n tanb @45«, although & preliminary

gnquiry was  held, the matter wis never refarred to  the

concerned addl.  Commissioner of Police for his approval.

L. The respondsnts have resisted the applicants
Qui. by filing a detailesd réply“ On gmiﬁg‘thtouﬁh the
contents of the rﬁply, Rl "fiﬁd that admittedly no
approval was ﬁéken Trom ths Aeddl Commissioner of
Polics. The reépgndentﬁ have taken the pléa that since

“only e Uformal  enguiry” was conducted, permission of the

podl.  Commiss ioner of Pol & was not necessary This

contenticon of the respondents cannot be accapted

., far thé
simpla reason that the fact that some sort of praliminary
snquiry was held through ﬁ,S"I“ Hari Parkash, as averrad
oy the applicant  in “the 0.4, cannoﬁ be deniaed by  the
respondents. The respohdents ﬁave sought to make it out

that it was only a "TFormal gnauiry”, whatever this
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expression  may  mean. But in our opinion, the argquiry

held by the &.8.1. Mari Parkash would cartainly be &
praliminary  enguiry, as 1t Was later followsad by a

Fragular enguiry  which culminated in the punis shimaent ordsr

-

suainst the applicants and the rejection of the appeal.

The learnsd counssl for the respondents also argues that
thi enguiry  conducted by #.5.1.  Harl Prakash was not

ordered with & wisw to find out whsther & regular

o

departmantal » enguiry should bs ‘held or not and,
therefore, thiszs  cannot be termed  as  a preliminarcy
STl RN ahTIN ol dre afraid, this contention is also devold
of foroe. On s perusal  of the chargsshesl and the
acoompanying  documsnts, we  Find that the witnesses
syamined by @A.S.I1.  Hari Prakash have also been oited as
witnessses  in the main snguiry. Furth@rmore,a pérusal of

the report  of the enouivy of ficer also olearly mentions

the faot that tha praeliminary enqguiry was held by a.3, 1.

HMari Prakash.

Y

& &3 regards the contention relsting to Ruls

of the  Delhi Police (Punishment & sppeall Rules
1920 raliasnc has beaen placed by the learned counssl for

wpon the judgement of thizs  Tribunasl in

on 192,970 We hawve gone through the
copy of the Judgemnsent Furnished To us by the learnsd

counsel for the applicants today during the course  of
haaring and  we Find that this objection raised in  that
G.a. also was upheld and punishment of forfeiturs of 5B
YEATS approved  service and  'dH stion of pay awardsed  to

M

the applicaent In  that O.a. was quashed on  the  garound
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that no prior approval  had  been obtained from The

concarmad fdditional Commissioner ofF Police.  The learnas

that some

prowy counsel  for  ths respondents stat

e =

1ssuad by tha  Commissioner  of

instructions hac
Police for conducting enaguiry against the applicant., but
rn such record has been produced before us nor a  copy

thereof anmexecd to the ocourt.

7. For  the Toregoing reasons,  the  impugned
ordaers cannolt be allowed to stand. We according., aliow
this 0.a.  and qguash the impuaned orders of punishmant as
well as the Appsllats order on the ground that no  prior
approval of  the Additional Commissioner of Police had
pbean taken. HMHowever, it shall be opsn to the respondents

to conduct  a Tresh enguiry after obtaining the necessary

approval and in the meantime to
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deemaed suspansion iIn which cass &y shall be antitled to

mavmant of subzistence allowcance at  the admis 0] 6

The fresh enguiry so conducted shall be from the

date of sarvioce of the chargeshest after the approval of

sedditional Commizsionsr of Polics ia obtainegd.

o]

5 In view of the asbove, the 0.5, is disposad
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(8P, Bizwasz) (T.H. Bhat)
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