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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.71/1998
New Delhi, this 24th day of November, 1998

Hon ble Shri T.M. Bhat, Member (J)
Hon ble Shri S.P.Biswas, Member (A}

Shri Neerald Bhanot -
Type IIL/71, NCRT Campus
Sri Aurobindo Marg, New Delhi .. Applicant

(By Advocate Shri A.K. Behera)
' versus
Union of India, through

1. Secretary ,
Ministry of Information & Broadcasting
Shastri Bhavan, New Delhi

"t
~

7. Director General
boardarshan, Mandl House, New Delhi

3. Director
Central Production Centre, Asiad Village
Siri Fort Road, New Delhi .. Respondents

Y

{By Advocate Shri S.M. Arif)

ORDER
Hon ble Shiri §.P. Blswas

The applicant, a casual Production Assi tan£

(¢]

(PA for short), is aggrieved by alleged arbitrary

and discriminatory actions of the respondents 1in

not oonsidering and posting him égainat the regular
nost of PA  in splte of vacancles in Athaf grade
being available. Consequently, applibant seaks
reliefs in terms of issuanoé of directions to the
respondents to regularise him in the said post of
P A retrospeotively from April, 1994 when the
pﬁooess for regularisatién started pursuant to
directions of this Tribunal in O0A 13859/9% with all
cdnsequential benefits. .He also seeks to have =&

declaration made to.the effect that instructions
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under order dated 23.5.96, as at A-1, be made
inoperative so far as his claim for regularisation

is concerned.

2._ It is the oasé of the applicant that he had
earlier filed 0A 13%9/93 praving, inter alia, that
the applicant Abe treated . as having worked on
regular basis as PA with effect from 1.1.92. Theat
nDA. decided by this Tribunal vide its order dated.
14.2.94, was disposed of with the following

directions:

“Tt is thus clear that if the Scheme 1is
worked out by the respondents and ths
cases of casual Production Assistant, to
whom the <scheme 1is applicable, are
considered and even thereafter some
vacancies temailn, those coming in tThe
Doordarshan as Casual -~ Production.
Assistants aTter 31.12.1991 would be
considered for regularisation on merits
and in accordance with law".
3, Pursuant to the ' directions of the Supreme
Court as well as the Principal Bench of the
Tribunal, particularly 1in 0A No.563/86 (case of
Anil Kumar Mathur Vs. UoI) decided on 14.72.97
respondents  decided to consider regularisation of
all casual artists against available vacancies 1n
the erstwhile staff artists category in accordance
with the Scheme dated 9.6.1992 meant for
regularisation as  approved by the Government of
India. The details of the said scheme are at
Annexure 1" 0OM dated 9.6.19%92. The relevant portion

of the ~ Scheme, applicable to the facts and

circumstances pertaining to -applicant’s claim

‘therein, is as under:
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"9, Till. all the casual artists inh

particular category eligible  for
regularisation at a  Kendra are

regularised, no fresh recrultment would

be resorted to by Kendra concerned”
&, The respondents also issued certain guldelines
for implementing the Schems vide theilr subsequent
oM dated 19.6.1992  and the relevant portion

necessary for our purpose is extracted hersunder:

"In case after the regularisation of all
the eligible casual artists, certain
vacancies still remaln unfilled, the
action may be initiated to fill up thoss

vacancies through normal recrultment
channel"”.
5. The applicant would argus that he has

completed more than 120 days in one VT
continously for several vears in the establishment
of.the respoﬁdent$ and is still continuing as
casual PA  and has preferential right over the
outsiders/freshers, Respondents have done wrong in
absorbing & man in the category of PA recently by
tirtansTerring the man | from outside

Kendra/Production Unit.

6. It 1is also the case of the applicant that wll
the casual artists working in the produotién side
engaged upto 3&.12,91 have been regqlarised and
after thelr -regularisation also, there are a few
posts of PA vacant. Another vacancy in the sams
category is likely :to come dp on  31.%.99%9 on

te of

ot

superannuation of Ms.Jyostvyna Misnra. In sp

the above, reaspondents are not inclined to consider

~ -

~the case of the applicant for regularisation as PA,

_On the contrary, in complete wviolation of the

provisions of the Scheme, judgement and order of
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the Tribuna; dated 14,2.94, respondents Meve
appointed one Mr. Prashant by transferring from
Aizwal DDK as PA in CPC by Directorate’s order
dated 12.8.98. Applicant has further argued that
the respondents have takeh a wrong stand solely on
the ground that the applicant has joined the Centre
after 31.12.91t i.e. on 1.1.92. He would arqgus
that all these fdcts have been taken into écoount
by the Trigunal in its earlier Jjudgement and after
having considered the relevant factors respondents
were directed to regularise - Lthe applicant if
vaeané& existed after regularisaﬁion of casual
artists working on the production side engaged uptoc

31.12.19891.

Respondents  have resisted the claim and have

T

now come out with the plea that the applicant was

working on monthly contract basis on  lump  sum
amount of fee of Rs.20080 which was later oﬁ
enhanced _to Rs,4000 per month. That Scheﬁe Was
also applicable for persons engaged upto 31}12.91@
Respondents have further contended that in the
hackground of directions of this Tribunal 1in OA
1359793, the case of the applicant will be
considered on merits as per Rules and also as and
when vacancies 1In general catégory are avallable

with R-3.

3. We find that following'the order dated 14.2.94
of this Tribunal in  OA 1359 and 1360/93,
respondents  had opmmunioated- vide thelr. letter

dated 13.4.94 to the applicant indicating that

“your name 1s being considered for regularisation



against the available vaoanoieg at this Centre’.
Applicant was also ordered to submit the necessary
credentials in support of his claim. In the light
of this, the name of the applicént - for
regularisation cannot be ignored by the
respondents. It would be apposite at this stage to
extract from the judgement of the Hon ble Supreme
Court iﬁ the case of Ramané Dayaram Shett v[
International Alrport Authority (1979) 3 SCC 489

which is as follows:

"It is well sattled rule of
administrative law that an executive
authority must rigorously hold to the
standards by which 1t professes ite
action to be Judged and it must
scrupulously observe those standards on
point of invalidation of an act in
violation of them."

9. Res#ponéible respondents like tﬁe Ministry of
Information & Boracasting are bhound by tﬁéir
commitment dated 13.4.94. It is seen that
applioant’é claim h&s not been denied by the

respondents. In fTact, in @ their counter dated

26.6.98, respondents have indicated that "claim of
the applicant shall be considered Tor

regularisation as per the directions in 0A 1359 and

1368/93 dated 14.2.94 by the Hon‘ble Tribunal"., W

H

find that besides the directions in para 7 of OA

]

1359 and 1360/93 deoided by this Tribunal on
14.2.92, the applicant’s claim gets covered in
terms of instructions in para 6 of OM dated
17.%.94, At the time of the pleadings, learned
counsel for the respondents fairly conceded that in
the background of the guidelines and instructions
pigsued by them from time to time, this 0A could be

disposed of with a suitable direction. Since the



raspondents have already decided that eliglble
candidates would be kept on the panel Tor

regularisation against future vacancies 1including

those - arising on or after 26.8.95, respondents’s
stand as in OM dated 25.3.96 to get these vacancies

illed up through SSC could be to the deteriment of

1

those already in the panel since long. Pkinoimle
of natural Jjustice would require that those already
in the panel for vyears could be considered for
praferential treatment vis-a-vis fresh .recruits/
juniors for the purpose of regularisation, subiect

to suitability conditions.

1. In these circumstances, we allow this 04 with

the following directions:

{1) Respondents = - shall consider
regularising the applicant as
Production Assistant in  his turn
strictly in terms of unit-seniority;

(1i) Until the casual artists in a
particular category 1in a . unit
.eligible for regularisation e
covered for the puUrpose of
regularisation, nona shall be

, transferred from other Units in a

category to occupy regular place at
the cost of those who are already
awalting regularisation in their
turn in the sald category:

‘jging is disposed of as‘aforegTid. No costs. -

(S.P. Biswas) (T.N. Bhat)
Member (A) - Member {(J)
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