CENTRAL ADMINISTRATIVE TRIBUMAL -
: PRINCIPAL BEMCH' ~
NEW “DELHI

A OA  696/9%
New Delhi, this the 24th day of va 1998.

HOM BLF MR RATAN PRAKAS MEMBER (J)

HON BLE MR. K MUTHUKUMAR MEMBER (A)

ah. Raghunath

s/o Sh. Thakur Das

agedt about 44 years

‘R/o 137, North Avenue

Mew Delhi -~ 110 0071. .., Applicant .

( By Advocates; Sh. K.K. Patel )

em VS v

1. Union of India
through Secretary,
Ministry of Home Affalrs,
Morth Block, New Delhi.

2. Central Bureau of Investigation,
through its Director,
C.G.0. Complex,
glock No.s, 4th Floor,
Lodhi Road, New Delhi. e e Respondents

{ By Advocates: Sh. Mohar Singh )

ORDER (Oral)

By Hon ble Shri Ratan Prakash, Member (J)

»

The applicant has approached this Tribunal under

4
Section 1@ _of the Administrative Tribunal Act, 1985 to
'.7 R .
quash the order dated \11.7.]9975 seeking a direction

o
aguxngt the respondents Lo con31der nis past services for

the purpose of senlorltv and regularisation and to  pay
him the cons equentlal benefits aUCh as fixation of pay,
‘érréars etc. He has further sought a direofion against
thé respondents to regularise nim from the date his
, Colleaguegv Rajbir Singh and Harish Chanﬂra have b@ed
regularised and. grant him consequential benefits. 1.e.

regularising him in Group “¢° post of LDC accordingly.

?

N




2. Brief facts are " that the applicd Was
initially .appointed under respondent NoO. Z (Central
Bureau of Invegtigation, CGO Complex, New Delhi? - a3
casual emplovee w.e. . 11.10.1984. When his services
were terminated itlwas challenged by him in ah earlier OA
ﬂo, 926 /89; éaghu Nath}Vs UoI; which was disposed of

on 17.9.1991 where upon the applicant was reinstated 1in

sarvice and his serviCes > were regularised 1in the

respondents"departmeﬁt w.e.f. 24.4.199Z.

3. ‘The grievance of the applicant now is that by
the impugned order dated 11.7.1997 he has not heen

allowed to appear in the departmental examination held

for Group ‘C° post 1in the Central Bureau of Investigatlon

. \ B
on the grounds of non-eligibility. The ‘respondents have

opposed thls application by counter to which a rejoinder

nas also been filed. The stand of the respondents is

" that though the applicant has completed -the - ﬁequiﬁite

" length of service after belng regulahised in Group D7

posti he is not eligible to appeaﬁ~in the departmental
examination -~ as he does not fulfill the requisite
condition of age; “the maximum age for the examination

having been kKept at 40 years.

4. ‘"It haé been vehemently argued by the leatr ned
counszel for the applicant that ‘though ne has been
regularised by the respondent; yet his regulariﬁahiom
vis—a-vis . the servicé partioulahs bf one  Sh. Raibir
Sihgh and ‘Harish Chandra has not been in consonance with
the reodéd, It haé also been- urged that in other
departments of the Central Govt. the age Dresoribed for
recruitment of -LDCs 1s upto 50 years. The learned

counsel has also drawn our attention to the rules

-
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relating to the Clerks Grade Departmental Examination for

.Group “D°  staff only, (for the year 1996) issued by the

Ministry of Personnel PG and Pension (Annexure =2)

wherein the age prescribed is upto 50 years. The learned

oounsel» has also. urged that there being the bower to
relax the Rules by the Goverﬁment under the Rule -5 of
the "Central Bureau of Investigation (Claés IIT Posts)
gecruitment Rules, 1963%" Rules and the applicant having

not completed 50 9ears of age, he could have breen

accorded the necessary relaxation in his age and allowed

to take up the departmental examinétion.

5. we heard the Learned counsel for the ‘parties

[}

and have examined the record in great détail.

6. The only point for determination in this OA 1s
whether the applicant 1is eligible to appear 1in the

depmrtméntal examination for the post of LDC. in the

'respondent's department?

7.  From the pleadings of the parties and the title

of the OA, .it 1is apparent that the applicant nas

indicated his age as 44 years on the date of presentation

of the OA in the Registry on 30.3.1998. It has come out
during the . hearing that the date ° of 'birth of the
appiicant is 10;3.1954, whiéh is also admitted =0 by the
applicant who is QFesent in persé6n in the Court today.
Moreover, 1n the Reoruitmen£ Ruleé‘ag at’ Anne%ure f-1
dated 26.6.196% 1in the fcﬁedule attached with 1t ; the
makimum age for promotion in Group D post of LDC in  the
regwondents" déwartment has been kept at 40 years only.

In the Notification of the Departmental Examibation dated
. - <.

'12,6.1987’ (Annexure A-6);  under the conditions of




_Lf/-f o _

yees for promotiot to LDC

K
v

- eligibility of Class~IV emplo

e

YZ' postg {he @Qe 1imit -brescribed 3o 40 years as ON

. A |
Y.8.\9q7. Though, the applicant has completed the

requisite 5 . years 1ength of service'in the department

after having. peen regulrised on 24,4.1992 yet, he gdoes

not Fulfill Lhe mandatory condition pertaining ro the age
as prescribed in the rules notified under the oiroulars.

He has. not chaileﬁged the vires of tne rRules 1in question

and cannot be permitted to agitate the disparity

visﬁa_viﬁ Rules,applioablé in other department; in £his

QA OF take any advantage of those pfovisions. 1f he =0

choonses and advised: ne may move 1ndependently in thils

régard. ~ His grievance apout not regularising him- from 2
P -~ particular date in relation to other Two employees; nbt
1mpleaﬁed herelns is inconsequéntiay; the matter having
BeGOme final af£er the decislén 1n=hi§ garlier oA No.
. g76/89 on 17.9.1991.
. _
8. For a1l the aforesaid reasons We don t find any
infirmity or 31legallty in the order _dated 11.7.1997
g (Anﬁexure -1) 1s§ued by the reépondents’ department and
! aﬁswer the 1lssue raised hereln in the negativé. Thera
"*.Jbeind-né merit and substance in this OA- it staﬁdﬁ

with  no order as to costs at the ©lage of

—

dismiséed

admi@sion with the consent of the parties.
. \

{Ratan Prakash)

(K. thukumar)
Member {1

Member {(A)

cC.



