
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. No.69/1998
with

O.A. No.24/1998
O.A. No.106/1998

New Delhi, this the 19th day of February, 2002

Hon'ble Smt. Lakshiai Swaininathari, Vice Chairman (J)
Hon'ble Shri Govindan S. Tampi, Member (A)

0.A. No.69/19!^

1. Shri/R. S . Jolly,
S/o'Late Shri Sohan Singh Jolly,
Retd. T i F.R.,

Central Railway,

New Delhi.

Resident of \

51, Hem Kunt, Opposite Nehru Palace,
New Delhi.

2. Shri S.P. Pathak,
Ex.J.D.I.,

Central Railway,

Agra Cantt.

Resident of ;

C5D, Basant Lane,
Railway Quarters,
New Delhi —110055.

3. Shri B.R. Kapoor,
S/o Shri Des Raj Kapoor,
Retd. Chief Progress Supervisor,
Central Railway, .
New Delhi.

Resident of :

C4D, Basant Lane,
Pahar Ganj,

. Appl icaiits

Near Karnail Singh Stadium,
New Delhi.

{By Advocate i Shri B.S. Mainee)

VERSUS

Union of India

Through :

1. The General Manager,

Central Railway,
Mumbai CST.

2. The Divisional Railway Manager,
Central Railway,
Jhansi (U.P.)

.... Respondents

(By Advocate Shri H.K. Gangwani )
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O.A. No.24/1998

oT - rn ̂  1 -1- n _ i U i -
oiiLX iilciK i\»a.j onaijiici

S/o Shri Gurucharan DAs
Senior Loco Inspector (Retdi)
Central Railway,
Loco Shed,
New Delhi.

(By Advocate ; Shri B.S. Mainee)
.. > .Applicant

V E U

Union of India : Through

1. The General Manager
Central Railway, G.S.T.,
Mumbai.

(By Advocate

The Divisional Railway Manager
Central Railway,
Ihansi. . B « I

P.S. Mahendru)
ReSyOiident a

O.A. No.106/1998

Shri K.K. Kapoor
S/o Shri Ram Natli Kapoor,
Sr.Loco Inspector (Retd.)
Central Rly., Agra,
R/o 19974 Katra Kurshihd Rai
Kinan Basat, Delhi.

Shri K.N. Sharma

S/o Late Shri Banwari Lai Sharma
J.D.I. (Retd.)
Central Rly., Agra Cantt.,
C/o Yogendra Sharma

Rlj" Qr.No.C3L Rly Colony,
New Delhi.

Shri K.M. Prashar

S/o Shri Babu Ram Prashar
Retd. Chief Traction Foreman
Central Railway,
R/o 13OA MIG Flat,
Rajouri Garden, New Delhi.

Shri J.C. Sharma

S/o Shri M.L. Sharma
Sr.Loco Inspector
Central Rly.
19 LIG Flat, Vikas Puri,
New Delhi.

Francis Xavier Baptist
S/o Shri Lucas Baptist
rvetd. Sr. Loco Inspector
Central Railway, Jhansi.
R/o 37A/53, Old Maderoo Nagar,
Agra Cantt.

/ri AJ ji, faj i-iuvuCciL.e Shr1 B.S, Mainee)
.  • .Ajjylicants
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V E R S U S

Union of India : Through

1, Ths General Manager
Central Railwaj"» CtOiit j
Mujnbai .

2. The Divisional Railway Manager
Central Railways
Jhansi.

. r ■ > Respondents
(By Advocate : F.S. Mahendru)

ORDER (ORAL)

By Hon'ble Smt. T.akshnti Swaminathan. Vice Chairfflan{J) :

The aforesaid three Original Applications {OA

N0.6S/1998, OA No.24/1998 and OA No.106/1998) have

been taken up together for hearing as learned counsel

for all the parties have subinitted that the relevant

facts and issues raised in all the three applications

are the samej namely> the applicants have challenged

the validity of Office Order No.21/97 dated 21.7.1997.

Accordingly} the aforesaid three applications are

being disposed of by a common order.

2. Admittedly the applicants in the aforesaid three

applications, who are nine in numberj had earlier

filed original applications before the Tribunal

{Principal Bench) , namely, OA No.1123/1994 and OA

No.934/1993 which were disposed of by a common order

dated 2.12.1996. In that order, the impugned order

(Annexure A—1) revising their pay without giving

notice was quashed, leaving it free to the respondents

to proceed in accordance with law, wherein it was also
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P""® i,SST'9"-CS psq-Bp st qoxqAi sq.u^oixdd'B eqq oq jaqqex

0qT penssT 0ABq peqqxuiqns eABXT squapuodsaj

0qq 'syo owq xaqqo aqq uj •px'Rax{ J^XT^^-S-^-

SBM qxnsoxxdd'B sqq 'Z;6uI°3'Co psqBp squapuodsaj;

3qq -'fq panssx ^uxxBaq jn aoxqou aqq jo aQUBnsjnd ux

qBX[q paqBqs SBq qnq pjBaq .'£xT^^-- —xuBOXXddB Bqq

qoxqM uo aqBp aqq qnoqB jojjb x'®--q-'®'^§-® BJsqq

'0UXX qsBx sqq ut q®qq pBqqxmqns SBq pauj-Rax

'njpuaqBXJ -S'd ' (8661/^2 VO) uoxqBOxxddB auo

UT ' SUOTtbot Tdd^ aa.Tin nTRSJ^TnTT? psrrn ttx nram .^n narxT -L r -r — r L it ir r cr - —it — ̂ it L c— lVo-

.^X—®qT ®T uoxquaqqB Jno ui>iBj:p SBq oqM ' squapuodsaj

aqq Joj paxuBax ^qq --q pBqsaquoo ^^xqri-®q® uaaq

SBq sxqj, 'LSST'i/'TS psq'^p japjo sqq §uxssBd ajojaq

squapuodsaJ Bqq -"^q xt3ax§ sbm SuxjTBaq —

ou q^qq sx 'sqtiBoxxddB 3qq JOJ x®®®®-®- paujBax

' aairTRF.T • o • cr tjito Ti;=i-wT?n gnTTnn.TS nrn rn arm • r> r~J"i i_> u. r i k-> —H 1 —r — ir —it a-- w o

■0ogx"9'O2 'J'B'M sx qBqq squBOxqddB >\

am Tn riaRa trtixbSt? nanRoxniTT nQTB sx S^UaDLTOdsaj —IT cr ~ T. ~ T V "" " r —r-'-rt— r - ̂ L . —r c—

aqq .■fq u.Mop paddaqs j£Bd jo uoxqBXxj aqq xapxo

paxignduix Bqq oq ajnxauuB 3X{q iij "UoxsxAxg x®-®qs ®T

q§uxg "Q'S Tjqg ' 'a'x 'uoxsxaxq jax^qouB jo JosxAjadns

aqq qqxM JBd qB .^Bd jo dn §uxddaqs jo qxjauaq ax{q oq

paxqyquo qou ajaM 'sjosxAJadng oooq'xg 'squBoyxddB aqq

qBqq paqsqs ba-rt^ squaprjodsao: axrq r^oxqM j£q '2,661 "i" 13

paqBp i,6/T3"®N J^P^O si^xttq qsuxB§B suoxqBOXxddB

aaxqq quasaxd sqq P®T^J -^iou babxj squBoqxddB

auxu asaqq 'jfxP^qqT-PV 'squBOXxddB aqq oq tiaAxS

uaaq aABq ppnotrs guxJBaq x®®®T®T--P--- q®"^ paqBoxpxix

{fr )
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applicant No.3 in each of other two OAs, nameTy, OA

No.69/1398 and OA No.106/1998 other applicants were

personally heard on 8.7.1997. The applicants have,

however, denied this averiuent in thts rejoiiiLitJx* fixed

by them in all the OAs stating that they were not

heard. Shri B.S. Mainee, learned counsel has also

very vehemently submitted that the hearing w'hien waa

ordered to be given by the Tribunal's order dated

2.12.1936 has to be read by way of giving an

opportunity to the applicants to give their written

submissions which has not been done and merely giving

an opportunity of personal hearing would nou be

sufficient in the present case.

4. Apart from the above submissions, Shri B.S.

Mainee, learned counsel has also subniitted that after

passing the Annexure A""l order which has been made in

the present three OAs, in the reply to the additional

affidavit filed by the respondents on 7.1.2002 they

have brought in other factors which have now been

introduced to refix the pay of the applicants with the

pay of Shri B.D. Singh in a lower level as in the

year 1986, again pleading that the respondents have

made a mistake. We see force in the submissions made

by Shri B.S. Mainee, learned counsel for the

applicants that after several years and that too,

admittedly, after Shri B.D. Singh, has retired from

service on superannuation in 1997, the respondents are

continuing to discover further mistakes to refix not

_  1 0-1-^ _ i? 01 ^ -n T% O 4 _ 1 X. <.1—^ 4-1--. — _ 4?uixxy biit; ui oiirx b. ju • o_Lngll Duu cilSu biit; jJcily u±

the present applicants. This is also proposed to be
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done on an entirely new ground which obviously ^he

'Respondents have not biuughb uu biAt: nAjLjioti uj. unt;

applicants before they passed the order dated

21.7.1997, in pursuance of the Tribunal's order dated

2.12.199G. Therefore, even if a prima facie

conclusion is arrived at that the i t:aiAOiiueiAu.i> iiavt;

coinplied .with the directions of the Triuunal a oidtii'

dated 2.12.1996 in OA No.1123/1994 and OA No.934/1993,

the further proposal to refix the pay of Shri B. jj .

Singh, which will have a direct effect on the pay of

the applicants, cannot again be done by the

respondents behind either the back of Shri B.D. Singh

or the applicants. It is relevant to note that Shri

H.K. Gangwani, learned senior counsel has submitted

that the respondents would indeed issue a show cause

notice to Shri B.D. Singh, who is a retired person,

before any refixation of his pay.

5. The P'ticuliar facts and cirL;Uiiititaiiu.es of the cast;

are that the present applicants are stated to have

3  a_ : j a ~ ~ ' — 3.1 —, 3 n n 3 _ —3
fcixreauj i t; L j.reCI i rum titii-viCt; xu tiit: J eax'S ±00^ aiiu

1996 before the aforesaid order of the Tribunal was

ijaSised Oil 2.12.1996. It is also a fact that Shri

■n Ci nl_ 1 — -P-. — i-.— —a. u , oxiigll lias axSu ruuireu iruui aex-vxCt; un

superannuation in 1997 but the issue of refixation of

their pay is still to be settled by the respondents,

in the peculiar facts and circumstances of the case,

it would also be appropriate for the respondents to

consider and take a final decision in the matter as to

wnat should be their stand at this stage when they

keep discovering more and more errors committed
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several years back by their own eniployees wi

i^dversely affects the pay and consequential pensionary

benefits of other retired employees.

6. Therefore, in the above facts and circumstances

and having regard to our earlier order dated

2.12.1936, we are of the view that the respondents

cannot at this stage refix the pay of the applicants

by re-fixing the pay of Shri B.B. Singh, who are all

retired employees, without issuing a show cause notice

and giving them a reasonable opportunity of being

heard, which admittedlj" has not been done. On the new

ground mentioned by the respondents in the additional

affidavit dated 7.1.2002, the impugned Office Order-

No. 21/97 dated 21,7.1997 will undergo further changes

as indicated in the reply due to the alleged discovery

of errors committed by their offices in Bhopal/Jhansi

Division where Shri B.D. Singh w'as employed at the

relevant time. The principles of natural justice have

to be complied w'ith.

7. In the result, in the interest of justice the

impugned order No.21/97 dated 21.7.1997 in all the

three applications is quashed and set aside, leaving

it open to the respondents to take appropriate

decision in accordance with law, subject to the

observations made above. No order as to costs.
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Go in pi

Memb (A

f this order be placed in OAs

)

{Smt. Lakshmi Swaminathan)
Vice Chairman (J)


