C4.Tirlek cChand. (O'A'é75/981

" New Delhi-30.

. N.C.T. of .Délhi thraugh, -

CENTRAL ADMINISTRATIVE TRIBUNAL :PRINCIPAL BENCH
NEW DEL

0.A. Nos. 672/98. 676/98,673/98,675 /98
New Delhi, this the  [of day of Tuly, 1998

Hon ble Shri N.Sahu,Membér(A)

_ Hon ble Dr.A.Vedavalli,Member(J)

1.Sombir, - (0.A.672/98)

S/o Shri Indra Singh.
R/o B-1/334, Sultanpuri, -
New Delhi-&4t1.

2.Rsjender Singh (0. A.676/98)
.. 8/o Shri Man a Ram, = \/
“(Sanad No. 10065 H.G.), ‘
R/0 Gali No.l, Harijan Bastl,
‘Nashirpur, Delhi-=45.

3.Birbal Singh '(O.A.673/98)
S/o Shri Jeet Singh, ,
R/0 37B, Chlraq Delﬁl.‘
New . De1h1—17

s/o.Shri S..P. Shdlma,,“ “1¢{?‘f?;¥ﬁ¢ff-
(sanad No.6768 C.C. ), R
R/o F/224, deo Saral, . A

.iApplicants
\By Advocate Shrl U Sr1va¢tava‘ ‘

Ve.su\i

1. The Director General, e
Home Guard and Civil -Defence, U
Nizhkam Sewa Bhuwan R&Jd Garden, g
New Delhi. : .

2. The Commandant,

Home Guard and Civil Defence, :

- Mishkam Sewa Bhawan,Raja Garden, S T
New Delhi, ...~ Respondents:

(By AdvécaterShr; Rajinder Pandita)

"0 RDER R S T

By _Hon'ble shri N. Sahu, Member (A)

Common grounds ‘and identical is >ues‘ ar

involved in all these four OAs and, therefbre,;ﬁheyféle

disoosed-ofltogether in a common order.
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‘therein have. been;;réinsfated. On the ba31s‘§of thls

vcaoe of I S.Tomar Vs, N.C.T.  Delhi p»onounued iohﬁif
12. 97 (& number of DAs are conzolidatzsd together but

" Counsel, at the 'timé of heallng. placad before

D

&

)

The applicants were recruited and _appoin
as Home Guards under Rule 3 of the Delhl Home .Guard-
Rules, 1959, initially for a period of thiee years. We

shall take up in d@tall fhe 'ractQ of 'anmointmeht and

~discharge., as mentioned. in the OAs,

3. . ©In the case of Som Vir (0.A.672/98), the

applicant was .enrolled on 12.11.89 having bdnad No 8029
"and was dlccharged by an oral order dsted 19.7792. &?Héi’hy

‘”reor@;ented to the‘Dlrectof General Heme ;uards, Raja

in h15x'

[

tat

®
13}

arden, Delhi ~ on 9.5.97. He

representation  that h@ came to know of Lh d90131on of. .

-Central Admlnlctratlve Tulbunal in 0.A.188/95 very late.ﬂuf

e B T

,On_the basis - of the'orders.ln this O.A.. the appllcants,

knowledge, he madé a representation. There»,was nofln
response from the respondents. The a llcant s - onlyw
prayer here 1is ?h@t',é: direction ne *1venAltq;jt§égjjij
fésbéndeﬁté to .disgose  of the representatloé;;f : ‘Q
DDllCdnt in- the - 1igﬁtvpf the judgement 0aSSeriﬁ*;£ﬁe;' jﬁ

B PR

Mwam, A e

we $hall take the leading 0A as 0.A.1752/27),

R,

B e

. The Learned Counsel for the aoplica nt, c1ted”’
, /- i .
the decision of the Principal Bench oF/the Trlbunal

0.A.2681/97 dated 19.12.97 and 0.A.2 868/97 dated 28 1 98»

whareln there was a direction given for the dlsposal oﬁ,

\

th

©

representation made by pr petitioner. The learned-

]

decizion of this Tribunal-in 0.A. HNos. 3f98,;724/98

725/98 and-727/98 These 0OAS are oonsoleated'iogether_ o
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and by a common order dated 22.%.98, the Be nch dlrected

the respondenté to dispose “of the preqentatlono

submitted by the applicants within & period of two-

months by & speaking and reasoned order. It is also

observed that thiz direction was ‘given__'withouthw
expressing any opinion on the issue of limitation. It

is finally made clear that the decision taken by the .

to. the applicants.

s, . In the case of Trilok Chand (0.A.675/98), the

applicant was enrolled on 1.1.80 having Sauad No. 6768

He was dischargeo' ov a verbal order dated 6. 12. 93.',;He;ff.

also filed rebresentations whloh weire not ans wered :

6. n the cace of Rajender Singh (0.A. 676/98)

the applicant oerformOd his duties firom 24.9. 91 and he ,

7. Einally - in the case of Birbal Slngh

el
z

1
O]

(0.A.673/38), the applican

he was discharagsd on 8.7.93. These  -are the

dlctjrqul shing factual featurss in sach case otherwise

the issues involved are common.

5. The applicahts claim 1is that dlmllarly placed /

enrolled on 8. 90 aﬁd"

4:

persons have heen provided with relief - and thg"

‘applicants are similarly nlaced persons to thosg who'

Tribunal in the case of I.S.Tomar and ors. vs;”jm;b;}};;

v =

Delhi disposed on 12.12.97 in 0.A.1753/97. The. Hon " ble-

Siupreme Court in the case of X.C.Sharma & ors. Vs, =U0IT

respondents shall not provide any fresh cause‘bf'aptiOnff 

Was discharged by -an oral -order dated 6.7.93;~_ff5f¥£ivﬁlm

N

" have got the benefit on the basls of the ordgrs»bfﬁ tﬁéﬁ’
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and ors. -~ 1998(1) SLJ 64, held tha applications filed

by similalry placed persons should not be rejected on

account of limitation.

3. : This claim of the applicants waS“yehemently',

the respondents.
discharged way back in 1990, in some cases and 1n 1Q93

in other casesz. . They haye'“ept silent for

resisted by Shri Rejinder Pandita, Learned CQUnsel,_fepA

He stated that the aoolicant< were~'

‘“'pehiod‘of ST

te'8~yeak3 and they cannot bo allowed to ralee the 1ssue'i

sy

after such a leng time. Even' the iepre,entdtlons were“ '

years from the  date of discherge. Learned Counsel drew

our attention to the decision of the Suareme Cpugt Hin;,u

case of P.K.Ramachandran Vs. State of Herala nd anr

- J.T. 1987 (8) _ SC 189, wherein their Lordshlps. held

that "the Court has to record 1n writing that xhew-

eszplanation offered for the delay was & reasonable

explanation and.th“ CuL rt was satisfied aqout the ceme

-eddressed to the respondents after a gap of .several

Their Lordships -have held that "this is a pre-requlslte’

for condonation of delay.” , L e

ralied on the Constitution Bench dec

Court in AIR_90 SC 10 in the case of &.S.Rathore Vs.

n

/. . .
State ?T M.2. Theiir Lordships of the Supreme Court held

tnat “the date of cause of action 1s not the date “of -

ision of the Supreme-

0. earned counsel for the respondents further™

original adverse order but the date of order of.;highet.

“authority entertaining _ctetutory remedy and whefe . ho

order i= made by 3 hlgher author1ty within 6 months from
the date, the remedy is availed.” Thig prir chle appllec

only if the remedy is statutory.

e




‘satlsfactorlly explalned ‘and is not attrlbutable to thed

"ff;clalmant.,.-h Hon ble - Supreme Court held-

be dlsmlssed 1n 11m1ne We accordinglky dlreot so.

11, N - We have carefullv concidered the submiésioné.”

In Rattam Chandra Sammanta and ors. Vs. UOI & ors -

__—_-.._....‘....._,,......-....__W. e AR, N2

JT 1998 (3) SC 418 it was held by the Apex. Court that?

“Vhe delay 1tse1f deprives ~a person of hia"remedyﬁ

“available in"}aﬁfrjtln, absence of any fresh"oauser;off_
'aotion~or any leglslatlon .a person who has lost his

.1?remedy bv lapse of t1me lose¢ h1s r1ght as. well In theﬁ;v

e . .- PO

Ce case of Bhoop Slngh Vs. UOI & ors. - 1992 (3) SCC 136 '

e

ia conetable }n: the Delhl Armed Pollce whose servicesﬂ-
were’ termlnated :in‘ 1967 clalmed relnstatement ’On-doar
‘wlth certaln : other, dlamicsed constables'fwhofu were'
r--relnstated in 'serv1oe after the decision of the Hon ble{

’ _"‘Sl.lpreme COLll"t ln l__t Governor of Delhi VD". T Dharam Pal

:(1990 (4) SCC 13) ) The Hon “ble Supreme Court dec11nedf'

to oon31der suoh a. stale clzim unless delay Zig

'1n1apse of such»a'}ohg unexoalined period of several yearsxw

1s a strong reaeon not to qualify him wlth the otherﬂ

";dismlcsed constables' who approached the court earllen

A and got relnctatement we find that the appllcant «hadi

not exolalned the delav and the feeble attempt made by:

the learned counsel for the aopllcants to explaln the-

I}
’

delay did not appear to u$ to be oonv1nolng.~5;wé,

therefore, hold that ‘the/delay 1% unexolained'tbygﬂany

reasonab}e cause., o

N

12.“_t : On the ground of delay, these OAS deserve to
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13.. . Even so, the learned counsel for the

applicant seeks a direction for disposal of = the

representation on the linee of the order in'the'case of
- subhash Chander & ors. 'bassed on 22.5.98. We‘haVe'gone.

_through the order. we notice that there is no mention

3‘ - '.,i o of the date on’ wﬁlch the representatlon had- been flled

;‘ As we mentionedf”earlier,~ the representations,in4 these?%%
%- cases'have been ‘filed,'in.tdd out of four OAe; Eften ,éiil
21 . .delay of .7 to..85years. The questlon at is sue is, wedldL

t be aopropl1ate 1for ”usvdto give a direction for
" disposal of the rep.esentat10n7 In the O.A. ‘cited, the

Hon“ble Bench did. not rP(Old any opinion on the queotlon

] LT of-limitation.' In thie case,.-we have recorded an -
f e S s
1 T opinion, that tﬁe OAs are bqrned by 11m1tdt10ﬁ and.since’

we canhnot admift “the 0As “there is no question of g1v1ng

any direction for disposal of the representation.

) ﬁ,'ii:;“iﬁ;.‘,:f .,Thel.secondx asoeet is that the ‘métté5¥*5%4ij-f
§ termination ~ of service of . Home Guards aﬁd'fthéig :

Z reinstetement .decided by: the Pfincipal 'Bencn* in‘d .
? | 0.A.1753/97" on |2.12;9?.in I,SdTomar's case followed by

i i ~ other Division Bench decislicns 1s not con ‘?1V9aﬁ_,Th§fﬂ é
i ; ) learned counsel for the respondents argued that the Apex ’

i % Court has already pronounced on this issue against the

[ g »

gf _ Home Guards and, therefore, the law 1In Tomar s /case i§~'

f% no longer good law orn the subject. /o ’21,;‘

. ‘ T 5
Ol |
é' S B - TR The Chandigarh ‘Bench of the Tribunqlliin . ?‘
% O.A.833/97 passed an Qrder_ on 7.8.97 en this ?iééde;>;‘ 5
é er/// _ Fourteen applicantse in the case before the Chandigarhaﬁ S ;
% g . Bench who‘ wor ked as . Home Guardsl;with;f f
%. Chandigarh 7 Administretiont for | ovar a deéede,:"‘ ‘f
- RS




[EERESTTRERY 17 TP

Y
BT

i

‘

. g

t

2w s in

JUREEY - UL TP S

e BEEBA rs  n he AaANTIT aat

4

! A | - | ‘ | ) 7 ~

verbal order dated 15.5.96; ey

were discharged - by &
dated.

knocked the ‘door of the Tr1buna1 and by an- order
21,1.85 in O.A.1013~CH—88. the1r claim was rejected

..S.L.P.. was. flled An the_ Supireme Court whloh was

dismiseed wlthf & dlrectlon that the representatlon must .

‘ be made to the Government and not to the Court. The,

y.aoplioants made a representatlon to the Govt whlch was

”Qréjeoted'on»6;9f§ The Commdndant Home Gua‘”.'took the;"
'Vlew that. the dpplloants . were volunteers ano’:'ﬁogid:

employees of the Govt. The respondentq also relled on

the deolslon ~of the Suoreme Court in Ramechwar Dass.

‘sharma and ors Vs. State of Punjab and o}s. dated

'f*feéétgo, ‘The 'Apex’ Court: dec1ded that the Home Guards

" are employed oh“the‘ba 1 of need voluntorlly from t1me-‘
"t time and ‘in  this “system, . they cannotv-olalm,»for,

regularisation” Our attention was drawn to a deoision
of a Divigion gench  in Tarsem  Singh’s ~ case

;(O;A,418—CH/94) “wherein . there  was 'aﬁﬂ'ﬂélabdréte :

"diéoussion-on7merité;~ The -Chandigarh Bench. con31stently'

held that "the Home Guards are employeez on the baols of'

time to time and in case they a%e

temporary need from
called back toc do werk with arms in hand, they are paid
at the rate of! Rs.SO/— per day on the 3a<1s of,‘eight
hourseworking ddring the day. They oannot claim
regularisatioh.”"The 1earned .copnse‘ also 01ted the
decision of the Principal- Bench in O.A. r61/92 wherein

there is an elaborate discussion on tha questlon"of

limitation.

6. We -have considered the submissiohs{of rival
Counsel. We are of the opinion that these OAs.cannot be

Qvadmitted as  they are hit by limitation. The
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-Hyears.are‘not statutory representatlon Therefore,fno
dlreotlon can. be glven for thelr dlspocal Even on the
v1ew that a representatlon-“ls a grlevanoe of “a‘ Govt

.

non statutory memorandum -for redressal we; shall b

'”: d01ng dieserv1ceﬂto the Admlnlstratlon by dlrectlng them

.J:wea :.x.._u,‘

LR madess

5to oonblder the oase. That wo

_tr_tdv‘.

- Ve o

‘ We would have oon<1dered gé dlrectlon‘ if the rellef

; fff‘]lhff aought for has the ceal of flnallty by & pronouncement~

Lo of the oourt S f1nd that - Chandlgarﬁ ‘uenoh“’*'

;}=‘«~~§~!“iﬁﬁg§,gon>1>tently aé%ed agalnct tﬁe Cldlmo of dlsrharged Home~‘-

- -2 . Guards. Chandlgarh.»Bench has relled on the de0131on of

the Hon'ble SUbreme' Court 1n this matter. There,fis,,

therefore;’no"unanimity ‘among the Benches and larei

T e e e el b w el SR e e BN

o in 0.A.1753/97

~s In - this view of the matter. we consider: it

(‘W o 1naoproo|1ate to issue any dlreotlon for dizposal- of iﬁ;aff 

repres ehtatlone: OAs are dlsmlsaed No costs.
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‘h@'$~ﬂdmm“ﬂ“'““(DrTKQVedavalli‘) - :
member(l) . - Member(A)
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'“JT“;”f h'j:.servant who is ' ehtltled to plaoe hlS grlevance ih‘tatfi;

7'settled mattefs whloh are oon¢1gned to ‘the Record Room.';

LT e ;;A, informed that. even the dec1<1on of the P.lncipal lBeboh:;l

S e g i T et s e

reorecentatlons filed ,afterL a long delay of_Ysevera1‘<
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