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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH
NEW DEir

0.A.Nos.672/98,676/98,673/98,675/98

New Delhi, this the jo^' day of July, 1998
Hon'ble Shri N.Sahu,Member(A)
Hon'ble Dr.A.Vedavalli,Member(J)

l .Sombir, (0.A.672/98)
S/o Shri Indra Singh,
R/o B-1/334, Sultanpuri,
New Delhi-41 .

2.R3jender Singh (0.A.676/98) ' ^
S/o Shr i" Mansa Ram, ' ^ uj.-

■  ■ (Sanad'.No jl 0065 . H.'G) ), . . ■
R/o Gali No. l , Harijan Basti,
Nashirpur, Delhi-'iS. ,

S.Birbal Singh ' (0.A.673/98)
S/o Shri Jeet/Singh,
R/o 37B, Chirag Delhi,
New .Delhi-11 .

4.Tirl6k Chand . (0,A.675/98 )
S/o Shri S. P. Sharrna.,
(Sahad No. 6 7 6,8 /C, C. ),

,, R/o flllh, Lado_..Sarai,
' New" Delhi-30. ) '

(By Advocate Shr-i bSrivastava)

Versus' .

N.C.T. of .Delhi" ;thrQugh, ^

1 . The Director General,
Home Guard and Civil Defence,
Nishkam Sewa Bhawan,Raja Garden,
New Delhi.

2. The Commandant,
Home Guard and Civil Defence,,

■-. - Nishkam Sewa Bhawan.Raja Garden,
New Delhi.

(By Advocate Shri Rajinder Pandita)

0 R D E.._R.

Bv Hon'ble Shri N.Sahu.Member(A)

Applicants

Respondents

Common grounds and identical issues ars

involved in all these four OAs and, therefore, .they, aj^e

disposed - of . together in a common order. . J.
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2. The applicants were recruited and .appoint

as Home Guards under Rule 3 of the Delhi Home Guard ■

Rules, 1959, initially for a period of three years. We ■

Shall take up in detail the facts of appointment and

discharge, as rneri tioned ' in. the OAs.

3. . In the case of Som Vir (0. A. 672/98 ), .the- ,

applicant was enrolled on 12. 1 1 .89 having Sanad No.80,29.

and was discha.r,ged by ah oral order dated 19.7.92. -He-.

"represented to the Director General Home Guards, IRa'jaT

Garden, Delhi on 9.5.97. He states in " hist

representation that he, came to know of the decision ■ of .

Central Administrative Tribunal in CH A. 1 88/95 yef.y late., f

On the basis of the-orders . in this O.A., the aWlicants f.

therein have, been reinstated. On the basis rybf this

knowledge, he made a representation. There/.;,'was' no/ ';

response from the respondents. The ' applicant • s-:'Only'.;

prayer here is that- a direction be qivenh;' the;

respondents to .dispose of the representation.-rof the;"--

applicant in- the • light-of the judgement passed-ilK"' ' .the"-"'

case of I.S.Tomar Vs. N.C.T. Delhi pronounced .on' ''

12. 12.9? (a number of OAs are corrsolidated together but' "

we shall take the leading OA as 0. A. 1 753/97).'* f-" '"TIM

A. The Learned Counsel for the a-policant ci.-tedy :

the decision of the Principal Bench ofy the Tribunaii' .iini'-v

0. A. 2681 /9? dated 19. 12.97 and 0. A. 2868/97. dated 28,VT . 9,'8yi

wherein there was a direction given .for the dis.posai: of- ,;--

the representation made by the petitioner. The;: learned.,/.

Counsel, at the time of hearing, placed before• .'US\','a : -..';

decision of this Tribunal ■ in 0. A. Nos. 7 23/98,Tf72i^79'8'^C:"^i

725/93 and-727/98. These OAs are consolidated 'tdgethef
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H-ator! 77 S 98. th© Bench directedand by a common order dcited ..l. j' .

the respondents to dispose of the representations
submitted by the applicants within a period of two .
months by a speaking and reasoned order. It is also
observed that this direotion was given, . without.j^
expressing any ooinlgn on: the issue of limitation. It
is finally made clear that the decision taken by the ■ :

:  respondents shall not brovlde any fresh cause of abtlon .,
to, the applicants. . . •

5; ■ ■ . In the cas.e of. Trilok Chand (0. .A. 575/98 ). the
applicant, was enrolled on 1. 1 .80 having Sanad . No. 6768. ■
He was discharged ■ bv a verbal order dated 6 . 1 2. 93... . .. -HaA ■ ; •
also filed representations which were not answered. . ■

g_ In the case of Rajender Singh (0. A.:676/98 ) ,■
the applicant performed his duties from 24,9.91 and he .

"was discharged by an oral "Order dated 6.7.9j. - •

Finally in the case of Birbal ;■ Singh , ■
(0. A. 673/98 , the appiicant was enrolled on 1 .8.90. and ,

, . . I r o 1 Q'z These are the
he was d'lscharged ^.-n u. . . ... . ...

v. - Q-g.t- 1 'roc in each case otherwisedistinguishing idctuax iCt.-ur..--. in -

the issues involved are common. ;

'  '' ' ■ ■' '!

g_ The applicants claim is that similarly■placed, - •
persons have been provided with relief /and. ' -the
applicants are similarly placed persons to tho^; who: _

■  have got the benefit on the. basis of the orders of. the-, _
Tribunal in the case of I.S.Tomar and ors. Vs.- N: C..T^ ;■/
Delhi disposed on 12. 12.97 in 0. A. 1 753/97. T-he-HOn fale/
S-upreme Court in the case of K.C.Sharma a ors. - Vs. :-UOI
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/' / and ors. -- i QQFi ( 1 ) SLJ 64. held that apDiications filed
by similalry placed persons should not be rejected on

/  •/  account of limitation. • ■

9_ This claim of the applicants was vehemently ,

•  , resisted by Shri Rajinder Pandita, Learned Counsel . .for
the respondents. He stated that the applicants were
discharged way back in 1 990, in some cases and in 1 993,' ■;
in other cases. " They have "kept .silent for a ■ periodfof. 5 .
to 8 years and .they cannot be allowed to raise' the., issue

"• after such a long time. . . Even- the representations ■ wer'e t

■addressed to the respondents after a gap of -several ■
years from the .date of discharge. Learned C,ourLsel.-.dcew-.T:,

our attention to the decision of the Supreme^ ,^purt„. . in,.;.
case of P. K. Ramachandran Vs. State of Kerala and anr.; -

- J.-T.„ .1.991. i?) SO 189. wherein their Lordships, held
that "the Court has to. record in writing that -the
e;-<planation offered for the delay was a . reasonable-^. .

■  explanation and. the court was satisfied about the- .same'l

Their Lordships have 'held that "this is a pre-requisite,' ,

for condonation of delay." .

. 10, - Learned coun'sel for the r esDondents fur then

relied on the Constitution Bench decision of the Supreme"

C0Lir t in' AIR J.0 SC... 10. in the case of S . S. Ra thore Vs.

"^t-ate of M ° Their Lordships of the Supreme Court held",

that "the date of cause of action is not the date of ■

original adverse order but the date of oi der of .higher,
''.authority entertaining statutory remedy and w.he.re . no

-  - ■ -'Si - . -

order is made "by a higher authority within 6 mo"nths from

the date, ' the remedy is availed." This principle applies

only if the remedy is statutory.
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,,. ■ ■ W. nave caretanv. considered the submissions.
I„ Rattam Chandra ■Sammanta and ors. Vs. UOI 8 ors.

■■the' delay itself deorives a person of his reme y ,
■available in day i In absence of any fresh cau,P --fi-
aotion or any: legislation a person who

■  rernedy by lapse of dime loses his right as well. . ^e. _
■n;se of Bhoop S^ngh vs: -

aoohstable in the belhi Armed Police whose services.
■ „are-terminated in ,967 claimed reinstatement on par
„ith certain other , dismissed constables - whof

. Reinstated m; service .ft,r the decisron of ■ih^.pn< ble-^
nolhi Vs. ' Dhapam- Pal.  ' . ••-• rrsiirf" in - Lt. Governor of Deini . . , -Supreme Court in L-t-. v-, . . -- : (,„0- ,AL^CC-jii>f- ihe Hon-ble Supreme Court 'declinedt':::::de; such a stale Claim unless thS delat: . .

■ satisfactorily- explained and is not attributableytpdth^^
i .Claimant. - ' The. :HoR bier supreme Court held T-^atr:,ftte^

dapse of suoh a long unexpalined period of several.Vea-r
■ is a stiong reason not'to gualify him with the^ other -

-  dismissed constables who -approached the court ^ earlier,
snd got reinstatement,- We find that the applicant, had

■  'not expiained the delay and the feeble attempt'mader;b,,
1  -Pnr the aDDlicants to .explain / thethe learned Counsel for theappiio

delay did not appear to us to be convincing, c: We,,
therefore, hold that the/delay is unexplained rby -any
reasonable cause. • • ■ ■■

12.

\  ' ' ' '' " '

on the ground of delay, these OAs, desprv.e-,to
,. - . ■ -f - -■ ■ .. ■ " "o.-f r" ■ • ■

be'dismissed in -limine. We accordingly direct ^
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so. the learned counsel for

applicant seeks a  direction for disposal of

the

the

representation on the lines of the order in the case of
Subhash Chander 8. ors. passed on 22.5.98. We have gone

through the order. We notice that there^is no mention
of the date on which the representation had'been filed.
As we mentioned earlier, the representations in these';
cases' have been filed, in; two out of four OAs, _af'tex, _ a:.;.;
delay of.7 to - 8 years. The-question at issue is, would;

.  it, be appropriate for us , _ to give a direction -for
disposal of the representation? In the O.A.' cited, the
Hon'ble Bench did-not record any opinion on the question

of limitation. ' In this case, ' we have recorded an•
opinion, that the OAs are barred by limitation and-since

we cannot admit the'OAs, ' there is no question of giving
any direction for disposal of the representation.

•|'4. The ..second - aspect is that the matter ' of'

termination of servi.ce of . Home Guards and - their;

reinstatement decided by' the Principal Bench in

O.A. 1 753/97' on I 2. 12.97 .in I.S.Tomar's case followed by

other Division Bench decisions is not conclusive.^ _ The.

learned counsel for the respondents argued that the Apex,

Court has already pronounced on this issue agaipst the

Home Guards and,, therefore, the. law in Tomar s /case -is

no longer good law on the subject,
/

15, The Chandigarh Bench of the Tribunal in

O.A.833/97 passed an ordfer on 7.8.97 on this /issue.

Fourteen applicants in the case before the Chandigarh '

Bench who worked as Home Guards ''wiTih;

Chandigarh Administration^ for over a decade.
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were discharged by a verbal order, dated 15.5.96. ey
knocked the door of the Tribunal and by an • order dated-
31 , 1 .95 in O.A. 1013-CH-88. their claim was rejected. .

,S.L.P, ^ was. filed ,ia the. Supreme Court >hich was
dismissed witti ' a direction that the representation must ,
be made to the Government and not to the Court. - The,
applicants made a representation to the Govt-p ;, which was .

■■ rejected" on 6; 9';'96r -Th-e-eoinmandant Home Gua^, took the^.
; view that- the-.- .. applicants: , were volunteer-s;. and,, - not^,-

employees of. the ,Govt. The respondents also-relied on
the decision of the .Supreme Court in Rameshwar; Dass.
.  ,.1 qtate of Punjab end ofs. datedSharma and ors Vs. bLaue

- ■6:3.90. The ■ Apex' Cour t decided that " the "Home-Guards ^
- .ahe-employed- on" the basis of need voluntoriT.y--fro^ time ■

-"to "time and ^h this -^system. they cannot-r -olaim-. for. -
regularisation". Our attention was drawn to a decision
of a Division Bench ^ in Tarsem SingH--s ; . "'.case"

.".(O. A. A 18-CH/9.A), , wherein - there was

discussion-on •merits. The -Chandigarh Bench-.ct)ns.is.tently
held that "the Home Guards are employees on ,the-basis of
temporary need from time" to time and in case 'they- are
called back to do work with arms in hand, they are paid
at the rate of Rs.30/~ per day on the basis ;of eight

.  . I risav cannot claiinhours, working dui ing tht; Ja/..

regularisation. " ' The learned counsel also, cited, th.e
decision of the Principal Bench in 0.A.561 /92- wherein
there is an elaborate discussion on the question of
limitation., „

have considered the submissions of rival

Counsel. We are of the opinion that these OAs-cannot be
- admitted as . they are hit by limitation. The
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representations filed . aften., a long delay of several,
years.are not .statutory representations. Therefore, , no
.'direction can ; be^ given for'./their disposal. Even., on the •

.:view ;that"a representation — is .a grievance of; ^a, Govt.; ;
^.servant who is \ entitled ; ..to-.place his grievance-' , an. 'a;-
non-statutory' ; memorandum ■ :1:or. . redressal, we. .^hali -: he
doing disseryVcel to the .Administration by directing, them- •
J' -cortsider -the "'caser- ;Tf pi would meanreviewi.ng^ oip^andr

■setti'^bdi matters whlch..'are..ponsigned to' the , Record Room.
'We would,have considered a direction if the relief,

sought fot" has the'seal of ■ finality by a pronouncement.
." of -the court. f-We find, that - - Chandigarh Sbnch-.":has,■
,  consistently^ ^^^'against :.the claims of discharged-Home.
.Guards. Chandigarh. -'Bench'has. relied on the declsion...-of-

the Hon'ble Supreme' Court in this matter. There, .is, ,
therefore, '■ no ' unanimity among the Benches and"'we",, are'

inf.prmed that . .even the .decis.ion of the P"

in 0. A. 1 753/97 is under. ..challenge

.-s In this view of the matter, we consider it-

i nappr opr iate to issue any direction for disposal-.of the
representations.- OAs are dismissed. No costs. . • -
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(Dr. A./Vedavalli )

Member(J)

(  N. Sahu ^
Member ( A ).

/mishra/

.  ; pTT)
(SAKjPEv pJMAR)

Central .ncr- •-Irtnn-r.T-;. Tribunal
srerw'?4.R'fro,

Principal Bench.
'•i -3 L>.JIU,-1 iOOOir


