~7 CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

NEW DELHI \///’

_o.A.Nos.s?2/98{§7s/9a,673/98,675/93

New Delhi, thlS the +k'day;of July, 1998

Hon ble Shr1 N Sahu Member(A)
Hon ble Dr. A Vedava111 Member(J)
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‘R/0. Gali No. 1, Harljan Bastl,'
t;Nashlrpur, Delhl 45 :
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. R/ 37B Chlrag Delhl,gA'”
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.. R/o: F/224

N ‘ﬁNew Delhi 30 l;;..Apolicants
. . Home~ Guard and C1v11 Defence,
- Nishkam, Sewa . Bhawan Raju Gdrden,;
New'Delhl i s
o R "Z; The Commanddnt
R " Home Guard -and Civil Defence,
”fjfif“ﬁﬁff’bf““W 7Nishkam Sewa Bhawan‘Raja Garden,_
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‘.(By Advocate Shrl Rajlnder Pandlta)
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2. A The applicants were recruited and appointed
‘as Home' Guards under Rule 3 of the Delhi Home Guard
‘Rules, 1959, initially for a period of three vyears. We

-

shall take -up ‘in de@ail the faets of apppintmeht and

. dlscharge. as mentioned in the OAs.

3. :-:‘ In the -Gase of som Vir (0.A.672/98), the

‘”'appllcant was: enrolled on - IZ{!1Q89-hay;hg Sanad No.8029

"'ﬁiﬁa'a'fby an’. oréiibrder'datédi19.7.92f He

r*represented .the Dlrector General Home Guards, Raja

"~ Garden,” Delhl.'76&{f 9 5. 97 " He  states in  his
'iurepresentatlon that hc name to know of the decision of

APLCentral Admlnlstratlve Tr1buna1 in 0.A.188/95 very late.

Ff On the ba31s ~of the orders in thls 0.A., the applicants

-;thereln have beenL 4elnstated -. On the basis . of this

o Knewledge, he mede*E"i‘representatlon There was no

Alresbense‘from-:the -respondents The " applicant’'s only

K prayer here s g dlrectlon-- be' given to the

o E ,?e;pendente to_:d1§p9§e 'of the reprecentatlon of. the

*,_~{¢T;; 3~$3~aopllcant‘in» ‘the- 1lght -of - the judgement oaased in the

| o case of -1. S Tomar. Vé." N;C.T{-' Delhi oronounoed on

" Vl2.12.97‘(a number'or'OAs'ere consolidated tegether but
{

we“shall[take‘the“leading 04 aer.A.l753/97).

'f; §. 7‘ .' The Learned.Counsel'for the applicant cited

_ Vrhe decision of,fheaPrineipaL Bench of the Tribunal in
.3f16:A22681/97‘datéd 19.12.97 and 0.A.2868/97 dated 28.1.98
lwherein'thére‘.Qés‘aadireetien_given for the disposal of
the‘representdtlon- meee byvthe eetitioner._ The 1eerned
““Counsel the? tiﬁe of heallng. pleeed befere us  a
_ de0131on of th1< Trlbunal n O A. - Nos. 723/98, 724/98,

"Ifi4725/98 and 727/98 These OAs are consolidsted together




‘,: f;?y
R4 : ' _3-
;@f : and by a.common order dated 22.5.98, the uench A reoted,
ﬁhe’resbondents to ddispoae of the representatlons‘
:sdbmitted'oy the aoolicahte within a perlodhjof two
months byra' epeaklhg andrreasoned‘order. -Ihigéé ‘also i
" observed that C“this | dlreCtIOh‘A was diveh=}ﬁﬁi%hou£:'
¥ R h'fegoreséing any oolnion on the issue of 11m1tat10n.~:‘it33
i ig flnally made” rlear that the decision taren?%bv \iher‘f
Eie ;l{,;:h;l;ﬁg;;;‘respondents_,shall not prov1de any. fresh caus' df-actlon:"
1 o ‘Lo the appllcante ' L | | ]
it ,.A ‘ dv Af. ﬁSL-"‘--~f In ‘the cace of.. T:llok Chand (0. A. 675/98) the
| | appllcaht was enrolled on 1f 80 having SanadfﬁNo 6768
fj~ji;%;:'jﬁrj;:f:de”was dlscharged by a: verbal order dated 6 12 93.11:H;;f‘
| R also flled representatlons whloh were not anowered ~v 7.
.76. ' In> the case ‘of Rajende. Singh (O A 676/98)
the appllcant performed hlS duties from 24, 9 91 and
Sk 2"“was*dlscharged by A oral order dated 6.7. 93‘:,7 ty
"7}: L :7Finallr"hih%'£he' oase of 51
~ (O{A;673/98).-'the abplioant was enrolled on 1. 8 90 Zahdd;
\ _he was discharged . oOn 8.7.93. These?.iare' the
dietihgoishing factual features in each oase-AotherQiee;_'
‘ o AR C
} .. the issues involved are common. .
/.v' ) o . - -
/ - - ' s L
; 'BF' ’ The aopllcahts olalm is that elmllarly placed
: person< have - been provided ~w1th : ,j
\= appllcants are eiMifariQ"placed persons 'vlrthosei?yhgé
.Jffhfffig have got the beheflt on the ba31s of the ordersAof theg‘
'ﬁTrlbunal in the case of I1.S.Tomar and ors. T YQT.;T
‘Delhl dlsposed “on 12‘17 97 in 0.A.1753/97. The Hon ble.
o iSupreme Court 1n tﬁe ‘case of K.C.Sharma & ors.. Véf.'UOIC.
B . . ..ovc,f. o
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- by similalry

',VAiééﬁarged way back 1n 1990
';ﬁln oth er .dses
e to 8 yearq and they‘cannot bo allowed to ralse the 1ssue
.‘~dftar such @
 addressed to the"
~ vears from the
“Tour attention ‘to_

case of‘P.K.ﬁaméohaﬁdran;iY§f

~ 'exolaPat1oﬁ und the court was satisfied about the same-

. Their Lordships

- that "the date of

i

. the date, the remedy is availed.“ This principler.applii

- [4 —-—

and ors. - 1998(1) SLJ 64, held that applicatdess filed

placed persons should not be rejected . on

account of limitation.

9. This Cldlm of. the applicants was véhémently :

resisted by »Shnl;RajlnderlPandlta, Learned Counsel f r ;3

the respondents. ‘He  <tated thdt the aoplicants -were ; 

in some cases and 1n 1993

They have kept silent for ‘& perlod of- 5 .

long time.' Even;the representatlpns were .

respondents after a gap ofx'Several

date of discherge. Learned Counsel drew‘

the decision of the Sunreme, Court in Ll

State of Keralacqnd_wanr.;gq

- J.T._ 1997 _(8) SC 189, wherein their Lordships held's

that "the Court has  to .record in writinq that the&

_P;planatlon off@r@d for the delay was a. reasonab’

ot 3 EYE

have held'that

‘this is a pre-requisite.
for condonation of delav." - 333;;3'55.151

1Q. Learned counsel for %the resporndent

A

relied on the Constitution Bench decision of theé.Supreme:’

90 SC 10 in the case of 5.5

Court in AIR
Their Lordships of the SfpremeTCerﬁghe1ﬁ?

cause of action is not the!

original adverse oirder but the date of orderﬂbfﬁ:hiéherY
. . o N . Lot
authority entertaining <statutory remedy and

order is made by a highef authority within 6».fn_o-n;clt‘fis;“~

only if the remedy is statuﬁdrv,

Sfjfuntﬁéfiif?}

fRathorey Vs{:\‘

DTSN




we have carefully oon31dered the submissions

UolI & ors. -

Sammanta and ors.

Ianattam Chandra

that

remedy

- cause of

n -absente of any fresh

lost his

'7oerscnfwho hasA

In the

992 (3) SCC 136,

-services

on par

:.1967 clalmed relnstatement

dlsmissed "constables

were

Dharam Pal

declined

‘feusubreme Court

delay 1is

stale clalm unless

Court held

ot to‘quallfy h1m wlth

"the

other

earlier

apbroached the court

We flnd that the applicant Hhad

__”._.\-u...-r PN

the delay and the feeble attempt made ' by

not,explalned

for the apollcants to explaln the -

:the learned Counsel

delayvdld not convincing.

fherefore,‘ the?delayf;s unexplained

,he-grouhd of delay,

We,

by any

\

these OAs deserve to

h
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.appiicant seeks a - direotion, for disposal 'of>” the

repreSentation on the llnes of the order 1n the od;e of

j{;Subhash Cnander & Ors..: passed on 22.5.98. " We have gone .

. through the order d we notlce that there is n0~ mentlon ni

R of»the,date o whlch the representatlon had been flled

e "gﬂ'wi"jrAwae mentloned Aea.llen,{ the reoresentatlons 1n these

‘cases have- been ftled

B udefe;;off7ﬁto 8 years _%he'queatlon at 1ssde 13, would
; :it:oejdooroprlate ffor{jds:gioirtg;ye._a‘ dlreotlon for-ik
. 5}'d1$posa1 of the representat10n7 In the O.A. olted thp'
: e Hon ble Benoh did not reco.d any opinion on the questlon 3;ﬁ
;_j 'iiOf 1lmltet10ﬂ fl;ffr thlsAtcase,ttwe~ have‘ recorded Can.
= o i%oolnlon that"fﬁe OAs are.bdrred by llmltdtlon and 31noe" B
) d’fwe Cdnnot admlt the dAs, there is no quectlon of glv1ng.
, ‘anY dlrectlon for dlSDOSdl of the repre,entdtlon ,
. e, J,F:wwii o g’ -
. ;‘,;, : T4 The second maspeot is that thej*h%ﬁ'ﬁmaa

.jth.i753/éi- on 12,1297 in'I.s. Tomar s case followed by

o o : other DlVlSlOﬂ Bench deClolOPC is not oonolusive; ‘uThe

13.. + . Even so, the 'learned counsel . for  the

R

_‘:““after a};“

'?;wa';»JAtermlnatlon’ of serv1ce of " Home Guardéfidnd}{thei?”':T

-4;re1nstatement : de01ded by } he = Principal - Benoh ~in”

s el PRV

learned couns el for - the respondente arqued tﬁdt the Aoex f'

""Court has already oionounoed on this issue egalnst the

o tfﬁ*Q;leQme‘GuardS_ and,.thekefofe; ‘the law in Tomar” s case 15];!*

'hno longer good law on the subject

B

o

LO A 833/97 Dassed ~§@“ order .on 7.8. 37 on thls‘ﬁ:_p:

:¥Fourteen appllcantC in the ‘case before the Chandigarh
":*xBenCh ‘mQhQ;. worked .'asjj Home Guards wlth

'”QChdndlgarh Administration & for  over a, decade,

e

;;1551;“ij?<_The Chandlgdrh Benoh of . the Trihdnél"in'ﬂ?"

Y

VA e e e
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»wenetdischarged' by @ verbal order date ad 15.5. o Tney

" knocked the door'of the Tribunal and by an order dated'
31.1.95 in O.A. 10134CH~88. their claim was rejected

S L P ag flled _in the. Supreme Court, wh1ch wacff
dlsmlscedAwlth fa dlrectlon that the repreoentatlon must

be made to the iGovernment, and not to the -Court.:t:The“F,

appllcants made a representatlon to the Govt. ‘Qnichlwasj;m

S rejeoted on 6 9'9€J' The Commandant Home Cuards took the};,

- :wappllcant° were’ ﬁfﬁ@{'f
! S employees of the Govt Tne respondents also‘relled“" \EQ
';ftne;deolslon :Q€Hlphe' Supreme Court in RameshwarA Dass?ii
’"f Snarma.and or’< st " state of Punjab and OFSw‘ " dated
1. S ,_,«:WWTTE;:?é;ﬁthfllThei:}p:’ _Court de01ded that the Home Guards;'
I “;T’ffff‘“éﬁélémhlayaa on the ba is of need voluntorlly from time;t~
— :to;timeéahd f. thls “gystem; they cannot-holalm for
regularisation“. " our attention was drawn to a deolslon<
o of & Division’ "éehcn*f‘ih Tarsem Slnghka | case“f‘
,J SRS £ .:I",".(O A48 CH/QQ) - wherein:. there  was ant’ Fate
£ R L _
! f“f;T”;’_"“ff"dlscu¢51on on merlts . The Chandlgarh Bernch . consistentlvgi
V% 5' ‘,"'j iﬂ | <d held .that . the Home Guards are employees ON the ba31s of
f f temporarv'need from t1me to time and in case they ‘are
j ; C?. o , called back to do work with arms in hand, they are pa1d
N il at tne rate of Ru.SD/— per day on the ba¢1s of elghtf'
; ii nours working during the .day. They cannot : clalm
'W,g' , T ‘.‘.[._ ' regularlsatlon ‘)ﬁ learned counsel alao Clteduw,.ﬁg
; | o o decision of the/ Prlnc1pal Bench in 0.A. o61/9é where1n3'
§ there is an elaborate discussion on the queation of2~
d?l i:. 1J ; :_ :,l_‘ylimitation. L D - T
S ‘ Alsul - we have oon, deled the submls<1ons of> rluéii
2 S o 31Couhéé}f’ we. are of the oplnlon that these OAs oannot bel
L . ‘_“admitted as llther féré, ﬁit - by llmltation‘ ;{_fﬁé»

~—




‘Eébféséntétions filed

©

iséﬁght.?6F§ﬁas

Gudrds.i Chandlgarhu_

ffAJ”the"Hop’ble 'Supreme_-

evern

 7_1nformethhat

. In this

‘a long delay

‘years are not statutory representatlon

the seal offf;nallty by a

pronouncement.

'bhandlgarh

';3gg£;g3dga1nct the clalm

flnd

Court in_this matter.

Q*?*”:“ﬁf’thefefdre, no’-unanlmlty "aﬁbng the Benchesléﬁd'

tﬁe dec131on of the Prlnci“

view of the matter. we consider
- . 'ﬁflnaoprop|1ate to 1ssue any dlrectlon for

-representatlons.r OAs are d1smlsged
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