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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH
NEW DELHI

,0.A.Nos.672/98,676/98,673/98,675/98

New Delhi, this the /o"^' day of July, 1998

Hon'bleShriN.Sahu,Member(A)
Hon ̂ ble' Dr/A. Vedavallii Member (J)

i..Sombir^ ;i V/TO! A. 67,2/98 -
;.?■ ■, 'S7o,ShrI Indra Singh, ■ ■

'.-R/o B-T/334'," Sultanpuri,
■  New Delhi-41 ,

.2_.Rajender Singh - -• (O.A.--67.6y98) •
r; '-:,;-s/<J: -Shf;t-MansafRam," " ■ c;':

,(:s^nWa;NQ::T^ " ' V- . ■ : :
/..:l R/b; Gaii' No. L, Hari jan; Basti,

■ ^■tyNas:hirpur,;/Delhi/^^5. / ■ : / •

;/3; Biy'baI-,Sirfgh ' (O.-A. 673/98 )
\  ■S/p,Shri Jee.t .Singh, .
J  ,_R/.bl 37,8, ; Chlrag Delhi',

■  . New Delhi-1 7. V ■ . • ■ -

,4;:Tirlpk;.jCha
:  S/b Shrl Si p. Sharma.; • ! ; -

;  (Sanad. No'. 6768ie|c.')-, , ,7
/  , R/o': .F/ 224, /La.do/Sarai
"  -New D'elhi7%-d ;■ "^7'-iT/i ' "'' ' i .

•  (By. -Advocate Shri - U. Sf ivastava )

,  V--. V Versus''- ■; .

.J;N; C,:T.',yof./DeTHii/'thrQugh^^^

-^1 / ■;the;'Direc'&r:iGeVferai r'i. i'V '
■  Home-Guard and ^Ciyil - Defence,

_ .r ;Nishkam. Sewa . Bhawan, Ra ja. Gar den, „
'  --.New..belhi.. i-

. .Applicants

2. The Commandant, ', ' .
Home Guard -and'Civi1 Defence,

■  ;: Nishkam Sew'a;Bhawan,"Raja' Garden,
:  New Delhi •

(By Advocate 'Shri -Rajinder Pandita)

■■■ . " - ' R 'D E R'

By Hon'ble Shri N.Sahu.Member(A) ;

Respondents

•ly/ ' ^^, 7 7 C;pmnibn;y :grounds,i^ identical ' issues art
■Iriyolved. in . all- the^e-:fO|ir/.OAa.^^a^^ they a/e
■.dispose.d of .•/tpgethe,,r-; ih''va : commoh rorderV ' fi-
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2. The applicants were recruited and alTpointed

,  ■ as Home-Guards under Rule 3 of the Delhi Home Guard
■  ■

/  . ■ Rules, 1959, initially for a period of three years. We

•  • - shall■take up in detail the facts of appointment and

discharge, as mentioned, in the OAs.

.  ■ : In the - case of Som Vir (0. A. 672/98 ), the

■  ... applicant was .enrolled on 1 2. 1 I. . 89 having Sanad No. 8029

" ■i/r"''_a'nd/wa"s~.'dVsc'.ft^^^^ order dated 19.7.92. He

>r repr.'^seln'ted /p.irectdr' .General' Home Guards, Raja

r  "Garden, ''Delhi . ■ oni , 9.5.97. . He states in his

repr'esenta.tion'■ that he came to know of the decision of

.  ... ..Central A_dministra'tive;Tr.ibunaKin O.A. I 88/95 very late.

' ■ ; 0n,:.th..e. basis- ..7.of ...the .or.der.s.:in this -O.A. , the applicants

-...therein have. .been//rfe,instated. . On the basis . of this

.  • knowledge, he made a, representation. There was no

:....response from - the -respondents. The applicant's only

.tT ..-; prayer, here isi -that;- '-a direction be given to the

resp.ondents •;: tol/'dispose - -of the representation of the

:  -applicant in - .-the'-- light-of the judgement passed in the

.case of -1 .'S. Tomar Vs. ' N.C.T. - Delhi pronounced on

12. 12.97 (a number of OAs are consolidated together but

we" shall take the leading OA as'0. A. 1 753/97 ).

, 4. The Learned■Counsel for the applicant cited

the decision of. the Principal Bench of the Tribunal in

■  o:A.2681/97- dated 19. 12.97 and 0.A.2868/97 dated 28. 1 .98

there . was .a' direction given for the disposal of

../l L.. -.L:--'t.he. representation - made, by the petitioner. The learned

Counsel,• 'at ■ 'thei time- of hearing, placed before us a

■  -this Tribunal-In 'O. A. • Nos. 723/98, 724/98',

•  ' 725/9-8, and' -727/98. These OAs are consolidated together
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ar,d by a common order dated 22.5.98, the Bench greeted .
the reepohdents to dispose of the represehtatiohs
submitted by the appUoants within a period ' of two
months by a' speaking and reasoned order. It -is also f
observed that ;.;thls . .direction was glvePri wUhout^^
expressing any opinion on the Issue of limltftion. It
is; finally'made' clear that-the decision takerPi-by. - the ■

..^xesiohdeats:: shaliinot: proilde any fresh
- -to-iibe applicants.;' ;,;incv . •

■^5; . ' " • In the case of..Trilok Chand (0, A. 675/-98 ), the
_na_,j ~n i 1 80 havinc Sanad' .'No.6768.applicant was enrolled on, l . i .au navx ^ y ;

- ■"He-wa's discharged - by a ^verbal order dated 6.:.l;2;.-.934 d ^
■ also "filed representations Vhich were not a.nswer:ecJ, - ^

g_ ■ In the case 'of .^Ralender Singh (0. A. 676/98 ), , _
" ■the appUcant ■ performed - his duties from 2^'

■  -'wWs-ilischarged"by-wSorai -or der dated ^ ^

.  -.-■Finally ' inr the case of Birb^r j-Ringh,:.
(0, A. 673/98 ), the applicant was enrolled on .R.8.90 .^and , ,
he was discharged on 8.7.93. ■'
distinguishing factual features in each case-^^.t^er-wise :
the issues involved are common.

g_ , The applicants claim is that similarly ,,placed-.^
persons have - been provided with rellef yand - .the ,;
-applicants-are Similarly placed persons to 'those- ' .wiho. .^
. .hayeigot, the--benefit on.the basis of the orders, qfy^
"Tribunal in . 'the case of I.S.Tomar and ors. ■ . Vsv;y.N.C.;l^y
beihi.disposed' on 12. 12.97 in 0. A. 1 753/97. . Th.e;ybon. ble '
Supreme Cour t in the case of K.C.Sharma & ors.-, r .Vs, UOI . -
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and or s. - 1 998 (1) SL J 6^. held that apDiicatWfl^ filed

by similalry placed persons should not be rejected on;

account of limitation.

9. This' claim of, the applicants was vehemently

resisted by ■ Shri Rajinder" Pandita, Learned Counsel - .for ■-

the respondents.' He stated that the applicants . were

discharged way ..back'in 1990, in some cases and.,^in- 1 993, ;
,  1. .. —'-' in, ''Other cases. ' They have kept silent for a pepiod .of-.5. .

■  to 8 years and they cannot be allowed to raise', the--iss.ue".;-;

■' ■ after' such 'a long time," Even; the representatioDS. ; •were

'  addressed to the respondents after a gap of ; several

years from the date of discharge. Learned Counsel, drew„.:.

/^' ' our attention .■ to _the decision of the Supreme^ po.ur't- .in, .:

'  - . - . . case of P. K. Ramachan'dran . .Vs. State of Kerala ,and : .anr.

- j.jr. 1 997 (8 ) SC 189. wherein their Lordships held

that "the. Court, has to .record in writing .that.. -.-the; i:

'explanation offered .for. the delay was a. , reasonable''-;

explanation and the court was satisfied about -tbe'same Tr;:

Their Lordships have held that "this is a pre-r-equisi'-te,-f
.  • . ' - ■ - t (I

r

for condonation of delay."- ■ '--t- ' ■ - '.I
.  K It

'I.
K-

10. Learned counsel for the resoondents:;, furthe'r'T-'. \

\  relied on the Constitution Bench decision of thd.;,Suprerne

Court in "AIR 90 SC 10 in the case of S. S. Rath, ore. Vs.;,-

j  State of M.P. Their Lordships of the p'reme_.C^;uf.t./.h'eld/p;v"
•  that "the date of cause of action is not theV-.'idate'l■"■o.f-'|.,.-\-:

original adverse order but the date of order .of.L hi..gher;V';.' ;

authority entertaining statutory, remedy and-, whe'r.eT'tn.o t
1  -.'A''.', -

order is made by a higher authority within &- fTn-oiii.'

the date, the remedy is availed. " This princip.lei-Kapfrl-ies>lf 1

only if the remedy is statutory, • ' t"f:-vv,t
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r  ;■^. ■ '::V/* We have carefully, considered the submissions.

In -Rattam. Chandra Sammanta and ors. Vs. UOI & ors.

JT-u1 ̂ 93 (3 ).V SC .41 8.'. it., was -heid'^by.. theiApex Court that

;  : ■ '"^^ ''tthe 'delay Itself deprives a person of his remedy

V; 1: 'V:- ;:'ayailable^in';."vlaw:Tl^ In absence :of any fresh cause of
;  \l|,::l-;lrwl.vri^i-^-ylactlonvo,f .:a.ny-;lleglslation -.5a - person has lost his

^ . .«-r. . jV'- •; ■ -• ./. -r- r* . - .. ' ,' " ' "■ '
,. .V. ...-..-v as Well." In the

r-v-,: : .. r

■'?; ;'"■ C!:y'' irig 'U ■ t)rs7 ' ■ -7 1992 (3) SCC 136.
*V"~- , .

.  a -c6nsta6le -: in':Tthe" DelhiiiAfmed .'Police . whose ' services

'  ' ' ■-wOr.elltVrmiWted ^ reinstatement on par

iirilSll:

-.i -f -• ;

yy-1; • w . ;'ol'he'r' V, dismissed ■ constables who were

Hon'ble

1 ■, Delhi Vs". • Dharam Pal

'^The' Hdn'yBTe Court declined

',-yc 'td .consider - :such:- a .: stale .claim unless the delay is

.  yylil::.;'sailidfactorily ,explain not attributable to the

held; .that " the

-  ■ y yy v.v;, iapsev6f^-.such''a .-lorigvuhexpalined" period-of several years
y y ■y::y■ ^y^y^y^-7;^y--v:^;.■yyl.y;cy:J;,;yyiyy7v, .• piy- .y-y^^ - ., :..

,  : .y:;. . . ' is, a strong ' reason . r hot- to qualify him with the other

■r - ••

-,y.., ■'■--yly.-y-y--

yi

■ ■j. -V ■ . .■ ' • .
"dismissed constables who / approached the court earlier

'  "and''got reinstatement." Wefind that the applicant had

,  y . '■ : ■ not explained the delay and the feeble attempt made' by
lyy .-'111. y- y'1.- v'i ' ■ ■ ■■.y y. ' . i . .
■r- y-'lr ■ . ' "yi' -t "for the applicants to explain the

^•y 1-y' - • • ';7 ' •■' •-■ • .- -"V"*. ^ •%.. •- •• : ? - - - ■ ' .
"  .'Vi 1'-. ; y "

y- ''''-y vydeiayKdid hot apbear ^ to -us to be convincing. We,

therefore, hold ' that ' the"delay is unexplained by any /ti-' •-'.y;
■' - V

•V.-.>•"
-  • ... , _. I,'".- ' ■ ■ ' ' - ' r* .'i " ' . ' '

.  -7yy>'.ri.y'y; ■</: ;--y:;'reas6nabl,e 'causev

.. \ - V
these OAs.deserve to■:y ,d:;i ,ythe ground: of. delay, ■

. .4-yrdy yiy-'yyy.,"^y •..b®-.dismissed in :limin.e.,y. We :accordingly direct so
•■ ''■■ »•">-■ '"'i' , '1*-.-" :, \t 'V ' X. ■ -■ -7-V.' , . . •

;  :y"y;'yy '^:"y"r/-dvyyy>v''- -. --yy y.v .v . : .
-i V

,  ' ■

ry;. >/:_

■'^••"■;K'yi'' '': -'-y:yy7y-y .y^jyyyy'yv^':/" ■ y
..yjyy's'.'jy''yyy- ''■■yy-y>y;.-":-;"':y.;- ry--- -'.y- -
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Even so, the learned counsel , for - the

applicant seeks a direction, for disposal of the

representation on the lines of the order in the case .of

.Subhash. Chanderv&-ors. - ; passed on '22.5.98. - We; have gone
through the order. We notice that, there is no ~ mention
of the, date oh which vthe.. representation had been'filed.

" ^°®d •-ear 1 ier, ■ the representations' ih -• tfiese'
^'?Swo;, out of four' OAb^^ftbr.^- - a;

■delay .;Of \ 7 to • 8 ..The.', question at issue is, would'
-i-,t, be appropriate. :for:.~us. ..'^to , . give, a, direction : '-.for
-.dibposar of the representation? In the O.A. cited, the
.H.on ble Bench did not record any opinion on the question

. .d.^ ?■ t^tipn ... ...... In ...,tbis:t .case, . .we have recorded ■ an ■
opird.on that, the-OAs:,are barred by limitation and since'
Ve oannot admit"; 'tbe^OAs; 'there no question of- giving ■'
.any direction for disposal of- the representation. '

i

d  \

I  f
I  1-
I  !

t  r

•' j
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dm;.' ;.:;secd is that the - riatter^^'-ofT
'■termination; ■-of ;^servi.ce-7df 'Home Guards'^' iand^, 'their'
.  reinstatement - decided - by ; .dhe ' PrincipaT ■ Bench in^
.d.A. 1753/97 on 12. 12.97 in I.S.Tomars case followed by
other Division Bench decisions is not cof-iclusive. The
learned counsel for • the respondents argued that - the-Apex '
Court has already pronounced on this issue against the
Home Guards and, . therefore, /the law in Tomar ' s; c^e ' -id';
no longer good law on the sub-ject. 'd.

;^d:;.d, -The .Chandigarh ' -Bench of . the Tridunil in cd'^
:  .°jdcleiv„on 7.8.97 on thi /.d
■Fourteen applicants in the/case before the Chahtjigarhdi
/Bench who;. - worked ' as;: Home Guards dwi^h -
/Chandigarh , Administr.atio.n ; for over a .decade,' . '
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were, disoharoed by a verbal order dated IS.5.

■ '!} X
■iv i
It.

'tis

. ■ Knocbed tbe door of the Trlbanal and by an order dated
7'' 31 .'1 .95 in O.A. 1013-CH-88. their claim was rejected. .

!l

P

S..s:vP- rWas .nled in the Supreme Court ywhich ; was
dismissed with a direction that the represehtation must . ..

■  be made tc the ' sovernment and not to the CcurlV;;.rVThe v.
.aoplioants made a representation to'the Gcvt." ;which was,;y.

■- re jected on 6.:9i96.- :The Commandant Home J
-^■^1---^'7yi5ihat'^the :Sp^
's' a«picyees of; • the'Govt. The respondents also.f^lcd. • on.^ c
s  ■ / 7the- t)ec^ ^supreme court in Ramejhiwar. Oass.

■  j \/o ■ cifate of Punjab and orSi dated,  . sharma. and ors . Vs.- ,, State or . rui j . .
T -r -r yy jne' AoeS .jCcur t Tdeoided that ■■ the Hc,,,e--- :Guard^.-;

„eed vcluntorilyrfrc^tlme:.:
T  -V -to itwe-and; ln---'Wls -eySTtemr they cannot -.olaim -for;

regularisaticn-. Our attention was drawn to a decision
of. a Olvlsion ■ " Bench ' in Tarsem Singh s ■ . ^oase

.  .T , : -to -f.-. iVS-.CHm)- ■- wherein:;, there was an -.:,el^c|^y.
discussion cnimertts. ■• me Chandigarh Bench .Cbnsiatently.r.,
held that ■■■the. Home'Guards are employees on 'the ybasis of

■■ ■ ■ ■ temporary need fr.om time to time and in case-'they^ are
called bach to do worh with arms in hand, they are paid

"" ' , ■ . at'the .rate of Rs. 30/- per day on the'basis vof , eight ,
hours working durjng the day. They canhot,/claim

■  regularisatioh,." \,7e. learned counsel also ,oltefl..,t^.
decision of the / Principal Bench in 0.A.561/92 {wfiereih .
there is an elaborate discussion on the auestion of.,

■" Jlimitatio-Q. , . ' '■•^ '

-  ■ -• - ■ ■- - - ■ ■ ■■^  ■ 16. ■ We. have considered the submissionsnlofrn rival.
; counsel, 'we., are. of the/opinion that these .OAs ■■^annot. 'b^^

■ ' ■ ; - Bdmltted as ' , they; - are; hit by Umitatio^^.-/
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•,..;.j,n^pr:esen tat ions ' filed , .after., a long delay Of jfy'sevet^al'/.
vv'years are-.nof statutory representations. Therefore, no .

>T-vrdir'ectiO'h can ■ -■ be 'given■yf-or,'"their. disposa 1, . Eyeh^^.o

;;-'"Sryiew:that-'a.' ^yrepKbsentation:./. is a grievance of-'-"a: •. Govt.f •
JT-tseryant^Vhar^^i's-T^eriti to place, his grievainee',

non-statutory .•,mernor.an.dum . for redres.sal, .

iyi;;::.dprri^ Vbiss^fyice^.;';t^^ by dibectringl^
-Q0Pi3^der.•■the-ca.;se;• ■ That;, would mean reviewingToid^

^^,'?settl^^^ consigned to the Red^T,d, .'Room
K;v^We Veuid 'have , ^considered . a ■. direction if.. the;^' feiief

: ^-fLsobght for-has'^sthe'-seal- of-'finality by a pronoUncementTr
:4^.K:pf;:the:couftT-TfWe--find /-that • Chandigarh—Ren]^^^'^^"•^Hap^
.^i'yg/Gbhsist'en-t'Tyva^^i^-against.c.tb^^ ■ of disohan^d^-Bbme;i

Guards. . -Chandi-gafh-TTBenclii^h'as' relied on theTdeetsion of

the'Hon ' ble ■Supreme . Court in this matter. .yThere ;Vis,f

■'-T- therefore, no - unanimity ' amOng the Benches .and We; 'arel.>

: r,:.. in.for:m.ed...that .. .ev.eri ..the decision of the Prih.c h -

t;"'i.n 'O, A./.IJS.sXsj,,. r i.s . Und.e.r./.^jHedHteTirge b^'oa^ 4'^.

•  ■•••!

In this view of the matter, we consider tt;./';.';

inappropriate to issue any direction for disposal;of;;;t.h^

representations. OAs are dismissed. No costs^ -f;

(Or.A.Vedavalli )
Member(J)

f,:;-Nrr:Sahu;;);:;^:C

"V"u-.- -'Mp'.'

/mishra/

. i-H-'fr

' '■'. 'r uyy.jy.

■Ceatral-.Prr: .': . aal'

V-? »*•. 11>?^

-T -tV- . .'I


