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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH
NEW DELHI .

0. A. Nos. 672/98, 676/98, 673/98, 675/98 ■ :

New Delhi, this the 10,-Hv day of July. I 998 ,

Hon'ble Shri N.Sahu,Member(A)
Hon'ble Dr.A.Vedavalli,Member(J)

l .Sombir, (0.A.672/98)
S/o Shri Indra Singh,

-  R/o 8-1/S3h, Sultanpui-i,
New Delhi-41.

2.Rajender Sirigh (0. A. 676/98 )
• S/o Si"iri Mansa Ram,

(Sanad No. 1,006,5 H. G.'), . '
R/o Gali' No. :l , Har i ,jan - Basti ,
Nashirpur, Delhi-A5.

3.Birbal Singh- CO.A.673/98)
S/o Shri Jeet Singh.' • -
R/o 37B, ;;Chirag Delhi,
New Del hi-17.- ,

1(0. A. 675/98 )
S/o Shri S. P. Sharrna,

4.Tirlok Chand
S,
(Sanad No.6768 C.C., ) ,

•R/o F / 2 2 H, L a d o. S a r a i ,
New Del hi-3 0.

(By Advocate Shri U.Srivastava )

VersLi-i ■

N.C.T. of; Del hi through,.

1  The Oirector General,
Home Guard and Civil Defence,
Ni-.ihkam Sewa 8hawan,Ra,ja Garden.
New Delhi.. ,

2. The Commandant.
Home Guard and Civil Defence,
Nishkam Sewa Shawan, Ra,1a Garden,
New Delhi,

(By Advocate Shri Rajinder Pandita)

ORDER

By Hon'ble Shri N.Sahu.Member(A)

A^ppiicants

Respondents,,

, Common grounds , and identical issues ■ -ar<

involved in ail these four OAs and, therefore,-,^theyra/e
disposed of .together in a common order. ■ . ■' ■.■L. t



iil
1' :
ii -'
'• 'i

l i

h

-2-

^  2. The aoplicants were recruited and appoin,€

as Home Guar-ds under Rule 3 of the Delhi ■ Home , Guard

"V- Rules, 1859, initially for a period of three years-. We'

.  ■ ■ shall take up in detail -the facts of appointment and

discharge, as mentioned in,- the OAs.

3. - In 'the ' case of Som Vir (0.A.672/98), the. '

applicant was . enrolled on'12. 1 1 .89 having Sanad'No;8029.,-,.

and was discharged' by an oral order dated 1 9. 7. 92. ' ■ ~He

represented " to the Director General Home Guards, Raja '

' ■ Garden, Delhi , on • 9.5.97. He states ' in , ' hisr

representation ■ - that he came to,know of the decision of" .

•  .. Central Administrative Tribunal in O.A.lSS/95 very-ila,fe.,

- On the basisr of the orders in this O.A. , the applicants--" ■

therein have._been reinstated. On the basis ... pf jh.this->-.

knowledge, he made a representation. There '-was no'-"'

response from the- respondents. The 'applicant's ■ only ■

prayer here is- tha t a direction be glven_-.'t'q' ~ the/-:

re-spondei'i'c.s to dispose of the representation ;of- ■the'"h:

applicant "in -the light of the judgement passed-in' -/t'he'-^"

case of I.S.Tomar Vs. N.C.T. Delhi pronounced -on' .'

12'. 12.97 (6 . number of OAs are consolida ted together but

we shall take the leading OA as 0. A. 1 753/9? ). T"""'

'  fhe Lear ned - Counsel for the applicant cited'

the decision of the Principal Bench of the Ti^ibunai'-t ifi ,..-
O.A.25Sl/97 dated 19. 12.97 and O.A.2868/97 dated".28. ,1 ..-98.;

wherein there was a direction given for the disposal- ■Qf/i/-

the re or esen tation made by the petitioner. T h'e'.-'l e a.r ned

Counsel, at the time cr hearing, placed before "'ys- /'a /

decision of this Tribunal in O.A. Nos. 7 23/-98 ,'''"-?2-4/9'8v'- '-v-
725/93 and 727/98. These OAs are consoridated .'t"og''ether;.-
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■ 77 c 98 the Bench directed
and by a common order dated - •

th. respondents to dispose of the representations
submitted by the applicants within a period o, two
months'byai speaking and,reasoned order. It is also

observed that this direction was given without
expressing any 'opinion on: the issue of limitation. It
is finally maaerclear that the decision taken by the
respo^dehtsyahkuiot provide any fresh cause of action

to.. the;applican.ts_; -

5/'. ■ in-^the case'of. Trilok Chand (0. A. 575/98 ). the

applicant was V.ehrolled on 1.1 . SO having Sanad No. 6768.
He was discharged- :bv a verbal order -dated 6. 12.93. He

also filed representations which were not answered.

6^ in the case of Ra.jender Singh (0. A. 676/98 ).

the applicant performed his duties from 2A.9.91 and he
■was"discharged-by ' an oral order dated 6.7.9.J.

the case or7. ■ Finally m

(0.A.673/98 ), the applicant was enrolled on

he was discharged . o

distinguishing factual feature

the issues involved are common.

Birbal Singh

1 .8.90 and

8.7,93. These are the

in each case otherwise

-The applicants claim is that similarly piaceu
persons , have been provided with relief and the
applicants are 'similarly placed persons to those who
have .got the"., benefit on the basis of the orders of the
Tribunal, in- the case of .I.S.Tomar and ors. Vs. N.C.T.
Delhi :-disp6sed' 'Oh 12. 12;97 in 0.A. 1 753/97, The Hon'ble
Supreme Coiir t.'in- the case of K.C.Sharma & ors. Vs. UOj.
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and ors. - ISMLLLSiiii.- tield that applications If^d
py si.ilalrv Placed persons should not be reiected :
account of iirni tcitio' i ■ .

S,; ' This claim of the'applicants was-tvehemehtly , .
resisted by Shri Rajinder Pandita. Learned counsel . ..foR -. , ■
the respondents, ' Be -stated that the applicants . were.-^

.  discharged way . bach in 1 990. in some cases and; in -1.993^ ^
Ih other -casesr - They have ykept silent for a period df

"itc s Vears and they cannot-be allowed to raise the,
: after such a .long time. Even- the representatlphs were.

addressed to the respondents after a gap of-y.Several,
years from the, .date of discharge. Learned Cou.r,se4-ydce»

■  our. attention: to . the .decision of the Supreme,.Courd^ia^,,
case of P.K.R.amach.an_dran vs. State of Kerala-and, .apt.
-■ J.T. 1997 (SJ SC 189. wherein their Lordships hold'

■  . • i-cs i-od-nrH ir writinq that *■_ the.that "the Court nas •.c.. . 1 eooi a 11. vt' - ,
-t: .p^.. BKr. Hoiav was a rea.sdnable ■-explanation orfered f oi tuc cie-ay wd-w

explanation and. the court was satisfied about the.s8me;:X
Their LordshiDS have held that "this is a pr9--r;eauisite-,'
for condonation of delay. . ' ' .

,0. Learned- counsel for the r esoonden ts; ::f urther
relied on the Con-sti tution Bench decision the Supreme^
Court in- ATR '90 .SC.JO in the case of S. bRathore- Vs.
State of M. P.^ Their Lordships of the Supi-eine CQurt.held.
that "the date of cause of action is not the , date .of

.  oriQ.i.nal adverse order but the date .of order of.- :hlgher^
.authoXity entertaining 'statutory remedy and. w'here. no-
order is made by-a higher authority within 6 monthsJfrom

•  the. date, the remedy is availed." This pri.ncipl^ applies
only if the remedy is statutory.
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:  we^ve carefoUv considered the submissions,
in Rattem Chandra Sammanta and ors. Vs. UOI a ors. -

•  hoil H hv the Apex Court that,IT 1993_i3); StAlS. it was held bv the
~  ■ ^ -nprson' of his remedy"the delay itself■ deprives . a person

Available in ^laiC - in absence of any fresh cause o
.action or -any. ,ledislatioh. tar Iparson; who^ has lost his
r^dmediibytapsaof^^time los^yW^ as-well." In the

ra xonstebie/:^^ 'the Delhi .;A;rmed.Police whose
C-":7V ' :- V i Q^7Viaim'=>d rein-■ were terminated , m , ■ 1 967 ■ ciaim.a .

■ tuh ceftdin iother - dismissed constables who were
Veihitated in ■idf viol after the dea of the Hon ble

Csupreme-CouftVd"'^ann' ,aW" iait" The-HOh ble supreme court declined
to consider ' suchi'a- -stale claim unless the delay is:  satisfactoaiy' explaided andls.not attributable to the

■;rclaimant.tThermabW^^
■  ■ iapse-a such a.;l6ng"u^ °f several years
f'isofstrohgtreason . not to dualify him with the other

' ■ dismissed constables ■ who approached the court earlier
and got reinstatement." We find that the applicant had

" not'explained Ihe delay and the feeble attempt made by
the learned Counsel for the applicants to evplain the

-delay did not appear ' to us to be convincing. we.
.  ■therefore, hold that the delay is unevolained by any

reasonable cause;

■i-iilClX'' Oh the groun,d of delay,0 these OAs deserve to
'■'iSSIsSfsed in' limihe.^^^^ t^lteot so.
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^3_ Even so, the • learned counsel fd«v^:the.
applicant seeks a direction for disposal of • the

'representation ^ on the lines of the order in the xase of

Subhash Chander;^& or.s. "passed-^on- 22 . 5. 98. We, have;, gone .

through the order. 'We notice that there is no mention

of the date on which the representation had been filed.

AS we mentioned; earlier, the representations in ; these:.;
cases have been filed, in .two out of four OAs, af .ter ... a

■delay of-7 -to.' -.r8 years.-- --.The .rquestiori at issue is, would '.
it'.be. appropriate . ..for us. .to give a direction foi ■

r-disposal: of the. representation? In the 0,A. cited, the
Hon'ble Bench did not record any opinion on the question
of. lirnitatio.n. "^. ■.'in this case,, we have recorded ■
opinion that" 'the OAs . are . bar red by limitation an^ since

"we cannot-admit the"OAs, there is no question of giving

any direction for disposal of the representation.

-  ■ . ..The " second - aspect is that the matter of
■ termination of' -.service of Home Guards and their^

reinstatement .decided- by -the Principal Bench in .

0. A. I 753/97 - on 12. 12.97 in I. S. Tomar ' s ca-se hollowed' by

other Division Bench decisions is not concl-u-sive.^ _ The .

learned counsel for the respondents argued th-at the Apex

Court has already pronounced on this issue against the

Home Guards and. therefore, the. law in Tomar's case As
no longer good law on the subject. . ; ■

15. The Chandigarh Bench of the Tribunal; iri

0. A. 833/97 passed an order on'7. 8. 97 on this..:.is.sue.-

Fourteen applicants in the case before the Chandigarh

Bench who, worked -as Home Guards wiAh
Chandigarh. Administration for over a decade, ' :-
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V.charged bv a verbal order, dated 15.^.95,^
,  of t.e Tribunal and bi sn order -.datedknocked the door of the 7

3, , ,5 i„O.A;,0,3-CH-88. :their elate was reiect . , ,. .
^  ̂ nied in U,e_ a Suoreee Court.rwbicd^-sc  I P. - was .riiea . J-n,

- ' 7 7-' - >h«t the representatxon.must' dismissed with; a direction . . 7 7
■  ■■ ■ - , Government' and not to the , Cour . . ^be made to the Governmen. : ■ KV.h was'

f-tion to the Govt. -■,whic.h .was-■  apDlican ts; made a ■represen a ' ' ' ',4 thok' 'the
7 7-96—The co-andant Ho^e Guards took .therejected.on ,6. 7,9^- , . " - f '7 "l^ot • "

-  ■ 'V^'v7. " ""7: -^gre . volunteersr-andv .not., ./,v±ew. that7the^r..appUcan^^ , . . ' " -rtrH--' on': '
'■' '■ ^' -' '' 'the Govt. The respondents also pe , . . - .-^employees of,. 7 , , Rame^war Dass

.  . ■■ of T the" '- Supreme Court m.the, decision,, of....the^.^nP. ^
7  ■ ■ ■" ■ d ors V- '" State of Punjab and ■ prs. ,Sharma and ^ ^ _ ■■ the 7ome--'GuaVds-.

■'7 3.90. " The ,:,^ex :'Court decided thd , - -
"  ' ■ - .. .-■. f „gg(j voluntoriTy .rftPf"„>e e«loved-: oh: ihe basis of need , ^

■  HSvW-tSls-sveten,. tney cannotuolaim,-for■  to'"time and in tni.. - / "-'Pon
7  ■ our attention was drawn to a decisionregularisation . Our apu...i ,

.  ̂ . T-gpsem Singh'^7 , :"T^ase
of a Division Sench m - , . , .

uja'- an 11- -'elabor'a.te ■. ^.  .(■o.A.«lS-CH/.94) wherein tnere we. .. r.....u,
on-merits. The .Chandioarh Bench .conslsten..tlv. .•  • -discussion - on men ws._ ...... r.. 71. v ^

held that ."the Home Guards are employees on the 7asi,^o
■  re«orarvneed fro. ti.e to ti.e and in case they . are

„  on theyiare paiuoalledback to do work with arms in ha,.-. V
^  ot the rate of Rs.SO/- per day on the basis .of eiont,

fours working during the day. They oannot data
■  ■ ThP learned counsel also. . cited. - .the,regularisation. The lepriiea

decision of the ' Principal Bench in 0. A. 56-1/-Q^-^wherein
•  there, is an. e'l.aborate discussion on the question^ of
limitation-. ' .

"  • jo- .-rsr( rhp TO 1Jbniissions of rival,g_ - - - We, have considei ed the -.uci,ii.w.. ^ ,
■  rhPt these OAs''''ca'nho',t-.be.counsel, "we are of .-the opinion that the.e . . .

Kh+• hv liinitation. - -Theadmitted^s- - they ■ .are , hi t .
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reorssentations, filed after a long delay of several. ,
years are not ■ statutory representations. Therefore, 'no^y

Idlrectionyoan .Pe. given forl^ Evenyon
iSew thata-' reoresentatlon-Vis a grievance of .,;:a;, Govt.; :
servant who is; entitled to-olace, his grievanoe ' In^ .a,.
non-statutory, memorandum for redressal, we shall, ...tJe .

■jdoing, disservfce to' the Administration by
■to'Sn?i®eT .-t®®-da®®i':: reviewt,ng old,gdy

matteSiyJ^^^ " Record-Roo^.;,
■ ■weywould have; .oreiief .
'■'sdught'fof' .has;:,' the s^ ® oronbuncement
eofv-ihe court, :;. : we - find - that ^ Chandigarh Sench-yvftor;
-consisteh tly a^" against the claims of discharged, Ho^

■  'Guards.- Chandigarh-rBench ..has relied cn the deolsion---of!
the"Hon"ble, -Gupreme Cour t in this matte, . mere , iSy^
therefore, no urranimity among the Benches and W®-;;®".
.informed .that ■ even. . th  Hjecision of the Pr incipal. . ,^B.§ncha.

in',.0. A. 1 753/97 is 'undei

Jr....

/mishra/

In :hi3 view of .the matter, we consider it
■  ,1 - - i-w..". i

inappropriate to issue any direction for disposal.of the- U
represen tation.s. OAs ar

„7 - . .
(Dr . A. Vedav^lli )

Member(J)

■0 dismissed. No cos ts.

fWf

(  N. S^hu )
. Member(A)
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