4 CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH
v 4 - NEW DELHI

R . 0.A.Nos. 672/08 676/98,673/98,675 /98 -
uj‘ N New Delhi, this the ]oﬁk day of Julv.l998;'..v

g? o o " Hon ble Shri N.Sahu,Member (A) S
B E : -Hon ble Dr.A.vedavalli,Member (J) o

4 1.Sombir, = {(0.A.672/98)

} : S/¢ shrl Indra Singh.,.

! ' . R/0 B-1/334, Sultanpuii,
: New Delhi-é4l

4 . Z.Resjender Singh {(0.A.676/98)
- 8/0 Shifi Mansa Ram, C
(Sanad No.10065 H.G.D,
R/o Gali No.l, Harijan-Basti,
Nashirpur, Belhi-45. ’

w

T D Y N T

Birbal Singh.  (0.A.673/98)

1 S/o Shri Jeet Singhy - - : o
g R/o 378, :Chirag Delhi, SRR
New Delhi-17. . e
a

4. Tirlok Chand . (0.A.575/98)
- &/¢ Shri 5.P,Sharma,
(suuud No.6768 C.C. ),
- Rfo F/224, Lado, Saral,
‘Mew Delhi-30.

{(By Advocate Shiri U.Srivastavea)
Versus -

: " © N.C.T. ¢T.0€lhi through.

- The Directer General, AR

N Home Guard and Civil Defence, L T :

3 Hizhkam Sewa Bhawan,Raja Gaiden, R

; " New Delhi. . . SR TN

3 - -
; ~ o 2. The Commandant,

N Heme Guardc and Civil Defence,

-; Mizhkam Sawa S8hawan, Rzijsa Ga”den, STl
; New Delhi. ....Respondents .-

(By Advocate Shri Rajinder Pandita)

/o o O RDER RS

/ By Hon ble Shri N.Sahu,Member (A)

\ I B . Common grounds - and identical - issues - -ar

involved in all these four OAs and, therefore;:they:a

dispeosed of .together in a common order.
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‘and was disthaiged’ by an oral order dated 1'9.‘7';‘92}“_'-":"}%E-':/~
“represented " to . the ‘Director Géneral Home Guards,..Raja -

‘. Garden, Delhi ' on -9.5.97.  He state

therein have . _been .reinstated. On the nasis . of thls

-7 -
4 ; The’ applicants were recruited and appointed
as Home Guards :undér Rule 3 of the Delhi -Hbmev,Guafq 
Rules, 1959, initiallv for a period of three_yéané; rwei
chéll take up in detail the facts of aDDQipgmeht 303 <

dlcuhurqe. as montlonpd 1n the OAs.

3. - In *the"caSe of Som Vir (0O.A.87 98\ the

applicant was - enrolled on 12.11.89 having Sanad‘Nof&OZQnﬁ

-

: . . - ERF.

“in  his’

W

represertation’ that he came to know of the deo1310n~-of‘;}

Central Administrative Tribunal in O.A.188/95 very ldte.f&

pS -.‘.__

On the hagis: of the orders in this 0.A.. the aoplicants
1.
knowledge, he made a representation. There -was  hQ7“

response Trom the respondents. The V_Lluant 3 .only -

praver here  1s. bthat  a direction ve given - to
respondents to  dispese of the representiztion cof

appllicant in - the light of the iudgement passed-in -
case of I.&. Tomar Vs. N.C.T. Delhi orenounced -on' .
FZ.12.37 {& . number of 0As are conszolidatzd together but -

we shall tzke the leading 0A as O.A.1752/37:.. oL

W T AL o i TR

4, The Leairned.Counsel for the erolicént 01ted
. /‘ :

the decision of the Principzl Bench of th

0.A.2681/97 dated 15.12.97 and 0.A.2868/97 ated 28

whereln there was a direction given for the dlsposal of
y N

~

th

®
-t
D

presentation made by the petiticner. The learned A
S

)

ounsel, at the time of hesring, placad efore us

LD

decision of this Tribunal in 0O.A. Nos. ?23/»

725/38 and 727/98. These QA< are consolil sted toqether

ey
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.'__ 3 .‘.I
and by a common QFder dated‘22,5.98, the Bench directed
the kespondeﬁts te‘:dispoee of ‘the [epresentations
submitted‘ey the applicants within a period of two
months‘b9'ef.sbeaking‘ and reasoned order. It is also
observedfthet:fAthie -=direction" was Qlven without

expresclng anyA obinion on the issue of limitation. It

'1¢ flnally made elear ‘that the decision taken by the

L ﬂreepondents 7sha11 not prov1de any fresh cause of actlon

to the dDDllCdntS

5. In’ the case of Trilok Chand (0.A.675/981, the

applloant was \enrolled on 1.1.80 having Sanad No.6768.
He wa's dlscharged bv a verbdl orde. _dated 6.12.93. He

lso flled representat10n< which we|e noct answered.

6. © 'In the case of Rajender Singh (0.A.676/98),

the-applicant performed his duties from 24.9.91 and he

Cwas-discharged-byan oral order dated 6.7.93.

7. L : Flnally in the case of Birbhal Singh

< enrolled on 1.8.90 and

3]

(0.A.673/98), the apollcant W
he was discharged . oon 8.7.93. These —are the

distinguishing factual faaturas in sach casg oin

the issues involved are cocmmon.

. ) e o P .
3. ' . "The applicahts claim is that similarly placed
pereons have been provided with relief and tha

-appllcants are 'Similafly vplaoed persons to those who

fhaVeAgot the‘ beneflt on the basis of the orders of the

(9]
—f

Tribunal 1n 'the Case of I.S.Tomar and crs. Vs, N.
Delhi- dlsposed ‘of 12.12297 in 0.A.1753/97. The Hon’'ble

Supreme CourtAlnjthe eaee'of K.C.Sharma & ors. Vs. UCI
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9. Tnis.

'dischargednway 
 1n other
~’Zito 8 yearc dnd

~iiafter such &

"Court in’

gutnorltv

- the.

held that appl 'Cdtlons-fl

by'similalrv placed persons chould not be :ejected

N

account of limitation.

RS

S O

Pldlm of the dDDllPdhtC Was ..

resi@ted bv Shfi_Rajinder Pandita, Learned Counsel

the v ted that the @aop 1ioants

.

spondunt .. - He
back In 1990,

have & pellod of 5

They

P(sesf' ‘kept silent for

he 1<<ue

\onq tlm@ "Even the iepres 9ﬂtdt10ﬂ$

addressed to the =~ respondents after a geo ofqhéeveraL

years the .

fr.om

our. attention to.
case of Pu.K

ST,

K.Ramachandran VYs, State of ¥erasla-and,

1997 {(8) SC 189, wherein their ‘:rdshlp, held

that "the ras te. record in writing that h

nation

exmla

"lu ;

laﬁ and

Thelr

Lordships  have "this e a

for condonation oF delay.” A o
10, Learned <o s:ondents'

relied on the Constitution decision of the Supreme’

?dthor V3‘~

9]
)
N
©
O
-+
(n
ar

AIR 90 SC 10 in

'Thelr Supi-aine Court held

LOId””lD” of the

that cauce of action is not the date_ of'

orlg' ~order but the date of order off‘highgr

‘entertaining statutory remedy and

arder iz made aUthdfity within 6 months from

o

by a higher

dat the remedy 1s availed.

(D

This pr

D

incio}ejanplies‘

only "if the remedy 13 statutory.

‘the decision of the qurwme Court in_t

greﬁnequisitet'

lvéhéméntlyf‘
fonuf
jweneff"

in some cases and 1n 1993,",

'ﬁhéy oannotibe allowed to ratl ;?

‘were*i”

date of dizcharge. Lear rned Qounsekqu§yggﬂ

7anr}“;

delay was =2 neasonable:u

hout the came'fiu

vt

;fUﬁthér.”"

where 6“7

i

P
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]{;-t}'af -Qe,haVe oarefullv”oonsidered the submissions

In. Rattam Chandra‘ Sammanta and ors. ‘Vs. Uol & ors. -
e 19_9_3 (3) sC 418, 1t’,u’é_s“ held by the Apex Court that
"Atli the delay itself” deprlves fairberéon‘ of his remedy

"avallable in. ~1a§;nj In abcence of any fresh cause of

factlon or any leglslatlon person who has lost his

H'ﬁremedy by laose of>t1me 1oses hlS rlght as well " In the

c et St T T

992 (3) SCC 136

'UOI & ors.

the Delhl Armeleollce whose services
i;were termlnated .i 1967 clalmed relnstatement on par

rWIth certaln ‘ other dlomlssed conatables who were
‘ :re1nstated 1n; serv1oe after the dec151on of the Hon “ble
'fﬁSupreme Court in Lt”Govanor of Delhi Vs. Dharam Pal

i(1990 (4) SCC 13)‘ The Hon ble Supreme Court declined

=_to con31der such a’’ stale clalm unless the delay 1is
'aatlsfactorily ‘explalned and 13 hot attributable to the

:tolalmant h Hon ble Supreme . Court held that "the

CHJQapse of such a long unexoallned period of several years
zfiffwls a. strong reason not to quallfy h1m with the other
?dlsmlssed con>tables'_whow approaohed the court earlier
and got relnctatement | we find that the applicant had
}notyexoidlned the delav and the teeble attemot made = by
"‘the learned Counsel for the apolioents to explain the
;delay did not appeari-to us to be convincing. We,
/3therefore, hOld that :the delay is unexplained by any
bﬁfeasonable cause: ‘
"tunu the ground of delay,_these OAc deserve to

We accordlngly dlrect S0,
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e A S 13, Even so, -the - learned - counsel

B

Py

P
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# . . ,C -
PNy : . . .-

applicant seeks a direction for dispozal of‘ the

Y i . ’ : .
\%' reoresentation- on the lines of the order in Lhe ca;e of

Subhash Chander & or acsed on 22 5.98. We have gone:
through the ordei. " We notloe that there is no 'mentlon'
of the date ‘on whlch the rep.ecentatlon had been flled

As we mentioned* earlier, the representations 1n thesei

oes's have’beeh Tlled in two out of four OAQ after ;a' <<<<< :

;delay oﬁi7-toﬂ;8,9eaﬁ -The - questlon at issue is, would‘f

1t be approp.ldte Zfor':ue_,té Cgive a LlréCthh for
dlSDO d] of the representatlon7 In the O.A. cited;'the

Hon ble Bench dld not refo:d env opinion on the queatlon

ef_limitathn.: ffd thls case, we have recorded an -

édiﬁioﬁ that  the OAs are .barred by limitation and 31ncev‘"
<. - 7 'Twe cahnot admlt the OAs, there is no guestion of giving

any direction for disposal of the representation. -

LT “.nThe>’seCOnd'fasDeot is that the ma££é€?~€%ﬁi*

‘w_v:tetmination Cof service of  Home Guards and their
freinetatemené .deeided- by -the  Principal Benoh*'.in;'
O{A;|753/97~ On'lz.lz.é7 in T.5.Tomai = case‘foiio;ed'ﬁy
other Divisicn Bench decisiens is not oonclusiveé“,‘Thej
learned counsel for the raespondents argued that tﬁé Apex - ;
. . ¢ i
court has zlready pronounced on this lssue against -the

IS

Home Guards and, therefore, the law in Tomar < case As . £

R

G

‘no longer good law on the subject.

o RE: T ‘The Chandigarh Bench of the Tribundl in -

0.4A.833/97 passed an order on'7.8.97 on this issue. . - ..

er/// " Fourteen applicants 1in the case before the Chandiéefﬁl‘?"
Bench who  worked -~ -as Home Gusrds with
Chandigarh Administration for ovar a deeaae;f
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'dlsmlsced wlth

: aoollcantr nade a- rep

e

L v1ew that the ; appllcant° were

“employees of the Govt The res

. 3,90 VIhé‘ fpex court decided that

) ate employed

-7

were discharged by a verbal order- dated 15.5: 96

knocked the door of the Tribunal and by an order

31 95 in O A 10\3 CH 88 their claim was rejected

Supreme Court whlchf;

S. L P Qas flled _ihi the

a dlreotloh thdt the rep'eaentatlon must

be made to the Government “apnd not to the - Court The:T

ecentation to'the Govli. thh was

rejeoted on 6 9 9b The Commandant Home uuards'took the

volunteers

pondent< alsoTrelled

the de0131on‘ of Supreme Court in Rameshwar Dass.

Shatma and ors’ Vef”' State of Punjab and - . dated

"the - Home-"GuardSM,

....‘...-.—

oh”the basié of need volnntorlly from tlmef

jto”time'and”flﬁ{’tﬁis°’svstem. they annct olalm for~

regu‘arlsatﬂon ', Our attention was drawr‘to a deolsion

arsem anqh B ‘?"base

of & Division ‘gench in . T&
(01A.418>CH/94)' Wherein, there was an*~.elaborate
-giscussion-en nerlts TheAChandigarh Bench . con31¢tent1y

held that “the Home Gualos are employees on the ba51”‘of

tamporary heed from tlme "to time and in ca$e~they fafe‘

called back to -do work with arms in hand, they!are”paid

at the rate of Rs.SOim per day on tn= haCLS 6%’”éigﬁ{“

hour s working durring the day. They cannot claim

gulariSation." The learned counsel aléo 01ted he

decision of the “principal Bench in O.A. S61/92~*where1n

ithere‘is an elaborate " discuszsion on the 'duestlon~ of
" 1imitations | . | o

'116,>‘ : "_We‘ have oonoxde ed the cubmlsalons‘of rival

-.Councel We are of the oolnloﬁ that the:ze OAS oannotﬂhe

admltted ‘as thev .are  hit by lxmltatlon - The
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Ayears are- not

’rfv1ew that a

’servant'who

- representations.

dlreotlon can.

re

':.non statutory

‘,o01ﬁq d1< erv1c

Member(l)

7

is?

-8~

filed -after ~a long delay

:<tatutory representatlons

be glven forf'helr dlspo<al

presentatlon 13 a grlevanoe

entltled to place his girl

memorandum for, redressal

e to the Adm1n1¢tratlon by d

of -

Theré?ore,f

Even onfthe

of
evanoe T3

we shall

wrectlnq‘themf

7=

e T e St 'v‘ 'l 1.,,..,\
f

( N.hSahu )

.Memper}A)

no

Ssveral- .

1

: ] ’to;con31den That would mean rev1ew1ng oldJand 32
" ;cet led mattervc:wﬁlth dre con lgned to the Record Room:'r.%
- ?wé would haue“'oon<1dered dlreotlon it the' rellef H‘ﬁ‘
cought for hae;.the ceal of flnallty by & pronbunCement :
(E o rof the court e'«finq~ that ‘- Chandigarh Dencn thas—! A
h >‘~;gon 1stently ”F :jvaqainet tne‘claims‘of haroed Home~-;i
_ B ‘Guarde' Chand garn »oench:has relied on the de01510n;of;§§'
-the'Hon'ble' St;r eme _Court'in'thie matter. Yhere‘uiég_ zi
'therefore, no unanimlty among-tne Benches and ‘Qe5féﬁé~ e
. f-t*kormed_t & u'even,tﬁe r‘eo;L 1or of the P"llw-pdl e
i . in 0.A. 1?5”’°ﬂ is ‘under .
e L
L. . i
A In this view of .the matter. wa onsiqer‘ itf'v;{
ineoorooriate to iscue any direction for dis:osaitof?tne-m 1*
_’Pprégpﬂtdtlon” CAs are dismiesed. No costs, | ‘@:
N e i *_-.‘,,.Msn_.,.am. . e e e e e e g T T ik
]" R
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